

















6-4 Scientific Needs

We appreciate support for a basin-wide ground water model. OWRD is currently
entering into a contract with USGS to complete the audit of the 1988 USGS flow model
as described in this section.

In the table on page 62, the draft plan recommends interim basin rules to restrict further
ground water development while studies are being conducted. Given how much time it
may take to raise funding for these studies and to complete these monitoring and studies,
this restriction would be in place for an extended period of time. We would also note that
the statutory standard for restricting ground water use is that substantial evidence be in
the record to support the action (See ORS 537.780). We may not have sufficient data to
implement these steps on a basin-wide scale, even for this interim measure.

Project #2

The Oregon Water Resources Dept. is currently undertaking a data gathering effort that
will result in a state-wide water demand forecast out to 2025 and 2050. Through already
existing reports and an original state-wide survey, the Department and a private
contractor are engaged in a project that will broadly characterize in-stream and out-of-
stream demands for water--at both the county level and also the administrative basin
level. This project is scheduled for completion with a report available in time for the
2009 Legislative Session.

6-5 Water Policy and Regulation

The Task Force recommends interim basin rules to restrict new ground water
development while studies are being conducted. We will comment with more specific
comments below. Generally, the Department will need substantial evidence to be
successful in this recommendation.

Project #1: The Task Force recommends interim basin rules to restrict new ground water
development while studies are being conducted. Given the time it may take to raise
funding for these studies and to complete the monitoring and studies, this restriction
would be in place for an extended period of time. We would also note that the statutory
standard for restricting ground water use is that substantial evidence be contained in the
record to support the action (See ORS 537.780). It will take some time to collect
sufficient data to implement these steps on a basin-wide scale, even for this interim
measure.

It is not clear what is meant by implementing a temporary transfer system — we have
current statute and rules that allow temporary transfers.

Page 66, # 4 typos — we think the reference is to Water Resources Commission (WRC?)



Page 67-Basin rules do not address the ability to do water right transfers. They address
how and if we would issue new water rights.

Project #2:

It is not necessary to update basin rules to assure seniority of existing water right holders;
fundamental to water code. Also what is meant by rules updated to provide interim
options for water users?

Project #3:

WRD and DLCD have provided comments on the jurisdictional description of the water
resource management and land use planning (see attachment # 3). The state encourages

the county to adopt ordinances and elements of their comprehensive plan consistent with
this matrix.

Project #4:

Notwithstanding the county’s exempt well resolution, we encourage the task force to
continue to focus on the impacts of new ground water uses on long term sustainability of
the ground water resource. Future studies of demand and supply options should continue
to consider domestic water supply needs on a basin wide scale as well as a priority focus
on areas of continuing declines, such as the North Sub-Area of Butter Creek. In that area
all but one water right has been denied their allocation, yet ground water levels continue
to decline.

Section 6-6 Funding

History of creative water supply solutions such as the Umatilla project has demonstrated
that it takes substantial funding and staff resources to manage these types of innovative
solutions. So we agree that the projects envisioned by the task force will take substantial
resources to develop, implement, monitor, and manage. Another recent success story is
the passage of SB 1069 which will explore the feasibility of regional aquifer recovery
efforts. All of the partners will need to be able to sustain long term funding commitments
to implement these efforts.

Project #1:
Well head fee, alternative fee structures, or fees on existing and new water rights would
require new legislative authority.

If a water restoration plan is the concept provided in Appendix A, we would reiterate that
any proposed legislation not conflict with the state’s existing water management
authorities. See other comments on Appendix A legislative concept below.

Project #2:

As we have mentioned previously, the state is currently undertaking a data gathering
effort that will result in a state-wide water demand forecast out to 2025 and 2050.
Through already existing reports and an original state-wide survey, the Department and a



private contractor are engaged in a project that will broadly characterize in-stream and
out-of-stream demands for water--at both the county level and also the administrative
basin level. This project is scheduled for completion with a report available in time for
the 2009 Legislative Session. Funding was included to assist communities and regions
that are working to address their long term water supply needs. SB 1069 passed in the
2008 legislative session also included $1.75 million to fund feasibility studies of water
conservation, reuse, and supply projects.

Section 6-7 Summary

Page 81 -8

Basin rules — It is not clear what is meant by “classify based on future determination of
the highest and best use”

Page 81-7,8

The public does not vote on proposed rules. The WRC conducts a public rulemaking
process that would include at least one public hearing in the basin. The draft rules are
voted on by the Commission.

Appendix A Legislative Concept

This appears to create a below ground version of an irrigation district with the primary
function of creating new funding to address ground water supplies and create new water
supplies. More specifically, it proposes to set up a water management board with very
broad authorities including powers of eminent domain, fee authority for well owners,
bonding authority, and to create and distribute water through conveyance systems.

Details of this concept would be very important. My first reaction is that legislation
would be needed. This concept proposes that the Circuit Court initially would appoint
the board members with future terms being elected. This differs from existing statute for
water districts to see if they accomplished its goals. We recommend that the Task Force
review existing statutory options for creating water districts and water authorities under
Oregon law. See attachment 1 which is a summary of these authorities and statutory
citations.

Appendix B Division 507 Rule Suggestions
May want to address the classification of water for aquifer storage and recovery
throughout these rules if the basin is interested in this supply option.

Withdrawal of aquifers: In table on page 62, recommend interim basin rule to restrict
further ground water development while studies are being conducted. Given how much
time it may take to raise funding for these studies and to complete these monitoring and
studies, this restriction would be in place for an extended period of time. We would also
note that the statutory standard for restricting ground water use is that substantial
evidence in the record to support the action (See ORS 537.780). We may not have
sufficient data to take these steps on a basin-wide scale, even for this interim measure.



Policy statements do not direct the Department to do specific activities (e.g., direct WRD
to assess feasibility; assess carrying capacity of ground water quality). Several of these
activities are outside of the Department’s current authority (e,g., assessing carrying
capacity of water quality) and existing resources (e.g., assist existing water users secure
needed capital).

507-0040

Current recharge rules allow up to 85% of the recharged water to be used, depending on
the data. The proposed change to 70% would limit recapture and be more conservative
than this existing standard. We would note that this would make the cost per acre foot for
developing recharge water more expensive and may be a disincentive to undertake the
storage of water. Is the Task Force intending the 70% apply to both recharge and
recovery? Is the Task Force intending to apply the 70% to aquifer storage and recovery
projects as well? Currently, aquifer storage and recovery allows up to 95% of the stored
water to be recovered. This would be a substantial difference.

As a general comment in the 5 mile radius section we recognize the need to modify the
rules throughout the Umatilla Basin Program based on AG advice. We would want to
work with municipalities and stakeholders to adjust the 5 mile protection based on best
available ground water data.

507-0020 (1)
Is this suggesting that the WRC develop policies regarding artificial recharge?

507-0040(3)(a)(C)
The proposed classification is not necessary given the earlier classification in that section.

507-0040(3)(b)

Is the goal here to require all ground water applicants to provide a hydrologic study? The
language is awkward and the concept is not clear.

507-0610(3)

This places the responsibility on the Department to inventory alternative sources of water
for domestic uses. We do not have sufficient resources to complete this inventory,
especially within the time identified. Are you asking for consideration of not allowing
exempt wells?

507-0680(1); 507-0820(1)

Directs Department to complete an updated sustainable annual yield by December 31,
2009. We put that update on hold pending the work of the task force. We agree it needs
to be done, but we doubt we can meet that schedule.

507-0820(2)
Change standard from achieving sustained annual yield to gradual recovery. It appears to
remove the opportunity to adjust the SAY upwards based on updated analysis.



507-0830

It directs the Department to assess alternative means of providing ground water in the
critical areas and to complete a report with recommendations. We think we understand
what this is intended to accomplish. It does not, however, belong as a rule. This could be
a good product of the basin study.

507-0900
Appears to a placeholder for future rules. Obviously details of this approach will be
important for the Department to review.



Attachment #3

DLCD

Umatilla Zounty Courthouse
* Street

The Oregon Water Resources Department (WRD) and Department of Land Conservation
and Development (DLCD) reviewed the February 1, 2007 memo that you provided to
Umatilla County Planning Commission and other parties. Thank you for sharing it with
us. We apologize it has taken us so long to get you our comments. Our agencies, after
consultation with the Oregon Department of Justice, have developed the following
summary of state and local coordination on land use and water issues provided for under
Oregon law. We hope this summary will resolve some of your questions on this issue,
and will enable Umatilla County to more readily move forward with its planning efforts.

Statewide Planning Goals

As you are well aware, the legislature enacted laws that require counties to develop
comprehensive plans consistent with statewide planning goals, and implement regulations
consistent with statewide goals. The goal that addresses water supply most directly is

. Goal 5, which requires inventory and protection of significant ground water resources,
among other resources. The critical ground water areas in Umatilla County are, as you
know, “significant ground water resources” according to the Goal 5 rule (OAR chapter
660, division 23). The rule does not prescribe how the resource is to be protected

because each circumstance can be different. Additionally, the goal indicates that plens
should, but are not required to consider, the carrying capacity of the water resources in

the planning area. !
. ' !

OAR chapter 660, division 23, is not directly applicable to land use decisions at the
county. In order for Umatilla County to protect this significant natural resource through
its comprehensive plan, it must identify land uses that conflict with the resource;
determine the impact area; perform an assessment of the economic, social, '
environmental, and energy (ESEE) consequences that could result from a decision to g
allow, limit, or prohibit a conflicting use; and then develop and carry out a program to |
protect the resource or allow conflicting uses, as determined by county policy.

OAR 660-023-0140(3).

This is what was contemplated by the task on the county’s periodié review work i
program. Due to a variety of factors, this planning work was not completed and the task ‘

was removed from the county’s work program.



In other words, Goal 5 and its implementing rules require the county to carry out long-
range planning and policy-making, As you have found, attempting to apply Goal 5on a
case-by-case basis at the time of a permit request, with minimal (and perhaps conflicting)
guidance from your comprehensive plan, does not work. We strongly encourage the
county to update its comprehensive plan to comply with the Goal 5 rule for groundwater
resources, as this offers an effective way to “connect” water supply and land use
permitting responsibilities.

Your February 1, 2007 memo to the planning commission is correct that defensible
findings must be based on compliance with applicable criteria and standards. Completion
of the Goal 5 process described above would provide “applicable criteria” that are
defensible and based on the best available data.” A resolution that has not been adopted as
part of the comprehensive plan cannot be relied upon for making land use decisions.

Land Use Compatibility Statements

Upon receiving a request from a county, WRD will provide any available information it
has in order to assist counties with development of comprehensive plans and
consideration of land use approvals. Itis worth noting, that the more specific information
the county provides, the better able we are to respond. For example, if an application for
a land use approval were to identify the intended use of the water and the source, we are
better able to reply. In addition, WRD continually seeks better data so that our agency
can more effectively comment and provide information to local governments. For
example we have been working toward a basin-wide ground water resource study for the

Umatilla Basin for some time.

As you are also aware, state agencies are required to take actions affecting land use in a
manner that complies with statewide planning goals and.are compatible with local
comprehensive plans, with some exceptions. ORS 197.180(1) and (2). Accordingly, the
appropriate agencies, including WRD, have adopted State Agency Coordination
Agreements (SACs). Agencies also work with local governments to develop, implement
and evaluate local and state land use actions and plans.

Notwithstanding the SAC requirements to coordinate state and county actions, water is a
public resource administered by the WRD and the Oregon Water Resources Commission
(WRC). For example, with certain exceptions, water can only be used after obtaining a
permit from the WRD. ORS 537.130; ORS 537.525. In addition, the WRD oversees
among other things, transfers of water, development of water conservation plans, dam
safety, and hydroelectric facilities. See e.g. ORS chapters 536, 537 — 543A. Finally, the
WRD is vested with the authority to regulate the distribution of water among the various
water right holders and among certain exempt uses. ORS 540.030; ORS 540.045; ORS

540.545.

With regard to integrated and coordinated planning of water resources statewide, the
legislature has expressed a preference for these activities to be conducted by a single state
entity. ORS 536.220. Accordingly, the legislature vested the WRC with the authority to
study Oregon’s hydrologic basins and to develop rules “for the use and control of all the
water resources of this state.” ORS 536.220; ORS 536.300; ORS 536.310. As with other



state actions affecting land use, both the WRD and the WRC review water permitting
decisions and basin planning activities for compliance with land use. goals or
compatibility with acknowledged comprehensive plans and land use regulations. See e.g.
OAR chapter 690 division 5. However, such land use coordination does not affect the
WRD’s primary authority over water allocation and regulation nor the WRC’s authority
to develop and implement basin plans for water resources.

Despite the Department and Commission’s clear authority over water resources
allocation, distribution, management and hydrologic basin planning activities, local
governments are not precluded from, and in fact, are encouraged to address local water
supply issues when conducting land use planning and when planning for future growth
and economic development. In fact, WRD is actively supporting such efforts by counties
and other local governments and has included in its Water Supply and Conservation
Initiative match funding for community-based and regional water supply planning. This
component of the Initiative will provide incentive funding for communities that are
looking to develop strategies to meet their long-term water supply needs.

In addition to the above summary, we (WRD, DLCD) have also provided comments on
the Water/Land Use Governance Table created by J.R. Cook. For reading ease we have
attached a clean version. If you would like a marked up version, please let us know. We
have expanded some sections and provided corrections in a few cases. We hope these
edits will assist you with your project.

Finally, the WRD has provided a second attachment to address a few points raised in
your February 1, 2007 letter. It is not intended to take up every point on which you and
WRD may have a difference of opinion, but simply highlights some areas where the
agency believes it is important for you to understand its perspective.

Please feel free to contact either of us if you have any questions about this letter or the
attached documents. You can reach Mike Ladd at 541-278-5456 and Jon Jinings at (541)

318-2890.

Sincerely, .
Michael F. Ladd Jo ES\{

Region Manager Central/Eastern Oregon Regional Representative
WRD DLCD

Att: 2

cc:  Debbie Colbert, Division Administrator, WRD
Rob Hallyburton, Acting Deputy Director, DLCD




‘OWRD

COUNTY

DISTRICTS

PLANNING

1) Any planning activity
undertaken by OWRD shall be
in compliance with Statewide
Planning Goals and
compatible with local
Comprehensive Plans . (ORS
197.180, OAR 690, U_Sm_ou
005.)

2) ORS 536310 (8):
Watershed development
policies shall be favored,

“whenever possible, for the

preservation of balanced
multiple uses, and project
construction and planning
with those ends in view shall
be encouraged.

3) ORS 536.241 (2):
Requires planning in a
“consistent and coordinated
manner.”

Summary: OWRC planning
must be in compliance with
Statewide Planning Goals.
OWRC may initiate a
planning process and will
coordinate with affected
local governments in the
“Planning Area” by
providing notice and
opportunity for hearing in
the basin. ORS 536.300

1) ORS 195.025: Delegates coordination of all
planning activities affecting land uses to counties.
While this does not pre-empt the state’s authority
over formulation of water resource policy, it-
places a responsibility on counties to coordinate
with the state in development of water policy, and
to coordinate local comprehensive plans with such
water policy.

2) 197.225: The Department of Land
Conservation and Development shall prepare and
the Land Conservation and Development
Commission shall adopt goals and guidelines for
use by state agencies, local governments and
special districts in preparing, adopting, amending
and implementing existing and future
comprehensive plans.

3) 197.250: Except as otherwise provided in ORS
197.245, all comprehensive plans and land use
Rmc_»:o:m adopted by a local government to carry
out those comprehensive plans and all plans,
programs, rules or regulations affecting land use
adopted by a state agency or special district shall
be in compliance with the goals within one year
after the date those goals are approved by the
Land Conservation and Development .
Commission.

Summary: Counties have statutory
responsibility to coordinate all land use

‘Planning activities within the county. Those

activities must comply with the statewide
planning goals.

ORS 545.221 through 545-295 document a district’s
ability to conduct some planning, regulation,
management and enforcement within their 3%02:6
boundaries. Districts:

1) Manage water rights cooperatively with
patrons including distribution, transfer,
storage etc. There are, however, formal
processes, including notice
requirements, involved in some of these
processes.

2) Assess charges and collect fees through
payments, condemnation or liens on

.crops

3) Elect boards, managers and other
officers .

4) Plan to ensure district viability through
projects, conservation, etc.




OWRD

COUNTY

DISTRICTS

REGULATION

1) Watermasters regulate
distribution of water based
upon water rights. (ORS
540.045.)

2) Watermasters respond to
complaints of water shortages
or unlawful use. Regulatory
action is based upon review of
records (water rights on
parcels) and field inspections.
Watermasters distribute water
based on relative rights
(seniority), any rotation
agreements, and, in the case of
ground water, substantial
interference with senior rights.
(OAR 690-250-0100-- 690-
250-0130.) Also, exempt
wells can be regulated ORS
537.545 (3).

3) The WRD director
administers and enforces the
laws of the state concerning
the water resources of this
state. (ORS 536.037.)

Summary: OWRD has
authority to regulate water
use.

1)ORS 197.175: Counties shall exercise their
planning and zoning responsibilities in accordance
with statutes and the statewide planning goals.
Each county in the state shall prepare, adopt,
amend and revise comprehensive plans in
compliance with goals approved by the
commission and enact land use regulations to
implement their comprehensive plans.

2) OAR 660-023-0140: Local governments shall
amend acknowledged plans in order to inventory

and protect significant groundwater resources
under Goal 5.

Summary: County has the responsibility to
regulate land use based upon its acknowledged
Comprehensive Plan (ORS 536.370 does not
authorize the WRC to delegate water use
regulation to another public agency.)

ORS 545.221 through 545.295 document a district’s
ability to conduct plannirg, regulation, management
and enforcement within their respective boundaries.
Districts: . .

5) Manage their water rights including
distribution, transfer, storage, etc.

6) Assess charges and collect fees through
payments, condemnation or liens on
crops

7) Elect boards, managers and other

" officers

8) Plan to ensure district viability through

projects, conservation, etc.




PSR S .

OWRD

COUNTY

DISTRICTS

MANAGEMENT

1) 690-410-0010: Establishes a policy of coordination with
other governmental entities. (“Coordinated action by federal,
state and local agencies, Indian Tribes, and special districts,
along with public education, shall be fostered to promote the
effective management, protection and beneficial use of
groundwater.™)

3) “The primary method of managing water is through
classification of streams and groundwater. Classification
establishes the beneficial uses of water, and dictates how water
can be put to use...” (1988 Basin Report)

This is a difficult mechanism to implement in over-appropriated
basins because new water rights are limited and no program is in

 place to classify Columbia River water or transfers.

4) ORS 536.241(2): Requires management in a “consistent and
coordinated manner.”

5) ORS 536.300 directs the OWRC to develop an integrated and

coordinated water resources program for the use and control of ~ |

all the water resources of the state,

6) In formulating the water resources program, the OWRC is to
consider numerous policies declared by the legislature, including
that “[i]t is of paramount importance in all cooperative programs
that the principle of the sovereignty of this state over all the
waters within the state be protected and preserved, and such
cooperation by the commission shall be designed so as to
reinforce and strengthen state control.” -

7) No state agency or public corporation (including counties)
can exercise any power, duty or privilege that would tend to
derogate from or interfere with state water resources policy,
unless approved by the OWRC. (ORS 536.360 and 536.370.)

m_:m.Ean OWRC has autherity to develop programs and
policies for the use and control of the waters of the state,

Sammary: Counties do not have authority over
managing water resources. That function is the
exclusive responsibility of the state.

" ORS 545.221

through 545.295
document a
district’s ability to
conduct planning,
regulation,
management and
enforcement within
their respective
boundaries.
Districts:

1) Manage
their water rights
including
distribution,
transfer, storage,
etc.

2) Assess
charges and collect
fees through
payments,
condemnation or
liens on crops.

3) . Elect
boards, managers
and other officers
4) Plan to
ensure district
viability through
projects,
conservation, etc.




which must be adhered to by other agencies and
goverunmental entities unless authorized by the OWRC to
deviate from those policies.




OWRD

COUNTY

DISTRICTS

ENFORCEMENT




Pertinent Policy

536.241 Policy on water supply. (1) The Legislative Assembly finds that availability of an adequate water
supply is essential to the continued health and safety of all Oregonians.

(2) The Legislative Assembly declares that it is the policy of the State of Oregon to ensure a water supply
sufficient to meet the needs of existing and future beneficial uses of water, and to adequately manage the
state’s water resources. Further, in recognition of this policy, the Legislative Assembly declares that the
planning and management of the water resources of this state shall be conducted in a consistent and

coordinated manner. [1999 c.984 § 2]

536.220 Policy on water resources generally. (1) The Legislative Assembly recognizes and declares that:

(a) The maintenance of the present level of the economic and general welfare of the people of this state and
the future growth and development of this state for the increased economic and general welfare of the people
thereof are in large part dependent upon a proper utilization and control of the water resources of this state,
and such use and control is therefore a matter of greatest concern and highest priority.

(b) A proper utilization and control of the water resources of this state can be achieved only through a
coordinated, integrated state water resources policy, through plans and programs for the development of such
water resources and through other activities designed to encourage, promote and secure the maximum
beneficial use and control of such water resources, all carried out by a single state agency.

(c) The economic and general welfare of the people of this state have been seriously impaired and are in
danger of further impairment by the exercise of some single-purpose power or influence over the water
resources of this state or portions thereof by each of a large number of public authorities, and by an equally
large number of legislative declarations by statute of single-purpose policies with regard to such water
resources, resulting in friction and duplication of activity among such public authorities, in confusion as to
what is primary and what is secondary beneficial use and control possible and necessary.

(2) The Legislative Assembly, therefore, finds that:

(a) Itis in the interest of the public welfare that a coordinated, integrated state water resources policy be
formulated and means provided for its enforcement, that plans and programs for the development and
enlargement of the water resources of this state be devised and promoted and that other activities designed to
encourage, promote and secure the maximum beneficial use and control of such water resources and the
development of additional water supplies be carried out by a single state agency which, in carrying out its
functions, shall give proper and adequate consideration to the multiple aspects of the beneficial use and

- control of such water resources with an impartiality of interest except that designed to best protect and

promote the public welfare generally.

(b) The state water resources policy shall be consistent with the goal set forth in ORS 468B.155. [1955 c.
707 § 1; 1989 §c.833 § 53] '



537.525 Policy. The Legislative Assembly recognizes, declares and finds that the right to reasonable
control of all water within this state from all sources of water supply belongs to the public, and that in
order to insure the preservation of the public welfare, safety and health it is necessary that:

(1) Provision be made for the final determination of relative rights to appropriate ground water
everywhere within this state from all sources of water supply belongs to the public, and that in order to
insure preservation of the public welfare, safety and health it is necessary that:

(2) Rights to apprbpriate ground water and priority thereof be acknowledged and protected, except when,
under certain conditions, the public welfare, safety and health require otherwise.

(3) Beneficial use without waste, within the capacity of available sources, be the basis, measure and
extent when, under certain conditions, the public welfare, safety and health require otherwise.

(4) All claims to rights to appropriate ground water be made a matter of public record.

(5) Adequate and safe supplies of ground water for human consumption be assured, while conserving
maximum supplies of ground water for agricultural, commercial, industrial, thermal, recreational and

other beneficial uses.

(6) The location, extent, cépacity, quality and other characteristics of particular sources of ground water
be determined. :

{7) Reasonably stable ground water levels be determined and maintained.

(8) Depletion of ground water supplies below economic levels, impairment of natural quality of ground
water by pollution and wasteful practices in connection with ground water be prevented or controlled

within practicable limits.

(9) Whenever wasteful use of ground water, impairment of or interference with existing rights to
appropriate surface water, decllmng ground water levels, alteration of ground water temperatures that
may adversely affect priorities or impair the long-term stability of the thermal properties of the ground
water concerned be authorized and imposed under voluntary joint action by the Water Resources
Commission and the ground water users concerned whenever possible, but by the commission under
the police power of the state except as specified in ORS 537.796, when such voluntary joint action is

not taken or is ineffective.

(10) Locatlon construction, depth, capacity, yield and other characteristics of and matters in connection -
with wells be controlled
in accordance with the purposes set forth in this section.
(11) All activities in the state that affect the quality or quantity of ground water shall be consistent with the

goal set forth in ORS
468B/155. [1955¢.708 § 2; 1985 c. 673 § 46; 1989 c. 201 §2; 1989 c. 833 § 56]

Definitions:
Definitions pertinent to this document thhhghted in the attached 2050 Plan Definitions chapter.



City of Hermiston's Comments

Draft Umatilla Sub-Basin 2050
Water Management Plan, dated 1/18/08

Project No. 1! — Provide property owners in critical ground water areas (CGAs) new
surface water rights to use instead of the ground water rights that are no longer sustainable
to use.

e Clarify who could potentially be asked to pay the costs for this project outside of the CGA
property owners.

e Clarify what benefits property owners outside of the CGAs would receive from this project.
e Clarify who is proposed to own the new surface water rights and whether they could be sold.

e What analysis has been done to determine that the best economic use of new surface water in
Umatilla County is to use it for new irrigation water in the CGAs.

e Clarify how and which residents would have "the potential for vote."
Project No. 2 — CTUIR water rights settlement

e Clarify what Umatilla County's authority is with respect to achieving this settlement.

If the County has no direct involvement and is just an interested community member, then
this should not be included as a County "project” in the 2050 Plan and this concept should be
clearly identified as a "project by others."

Project No. 3 — Complete Phase I1I of Umatilla Basin Exchange Project.
e Clarify what Umatilla County's authority is with respect to achieving or approving Phase III.

If the County has no direct involvement and is just an interested community member, then
this should not be included as a County "project” in the 2050 Plan and this concept should be
clearly identified as a "project by others."

! These comments use the project numbering system identified in Section 6.7 of the draft plan which

summarizes all the proposed projects on pages 80-82.

2 This refers to the remark on the summary sheet for this particular project (and a number of others) that
Residents have the potential to vote on this project.




Project No. 4 — Assuming implementing state legislation is adopted, create a Umatilla Sub-
Basin Water Management Board with authority to develop new water supply projects and
implement funding mechanisms (such as well head and water use fees).

e Clarify what management alternatives there are to authorizing a new governmental
authority that could develop new water storage and delivery projects.

¢ Clarify why just one management board is being proposed given that new water
development projects in the County will likely not be interconnected, and if instead
separate management boards could be created for each proposed water project.

¢ Clarify what authority the draft plan proposes this new board would have over cities and
city residents.

e (Clarify whether this board is proposed to be governed by the County Board of
Commissioners.

e (Clarify how and which residents would have "the potential for vote" for this project.

Project No. 5 — Complete a comprehensive ground water study of all the aquifers in the
Umatilla Sub-Basin.

e Clarify if the draft plan proposes to allow any new water development projects in the sub-
basin before this study is completed.

e Clarify why OWRD now allows new water rights in Umatilla County without this study
being complete.

e Clarify the cost and time estimates reasonably necessary to accomplish this project.

e Clarify how this study would be funded and who would oversee the work

e Clarify why the draft plan states that the "public support and participation" of residents is
required for a study of the groundwater aquifers.

If this is not a study that Umatilla County will have authority over, it should not be labeled as
"project” in the County's 2050 Plan and instead this work should be identified as an effort
likely managed by OWRD and supported by the County.

Project No. 6 — Encourage Oregon to develop a "Columbia River Water Management Plan."

s Clarify what other entities/agencies need to be involved with this effort and how Umatilla
County is proposed to be involved.

This project is better identified as a "political project.”

City of Hermiston's Comments - 5/08 2



Project No. 7 — Recommend to the Oregon Water Resources Commission that all new
water rights be "curtailed" in the Umatilla Basin until more aquifer studies are completed.

Clarify who is proposed to pay for the studies and the proposed completion timeline.

Clarify if any other exceptions to the moratorium concept are proposed besides
supplemental water right applications.

State clearly in the plan that this is a proposed "moratorium" on new water rights.

Clarify how this project would affect the proposed new Water Management Authority's
ability to develop new water supply projects.

Clarify how residents would have "the potential for vote" with respect to this project.

The plan should affirmatively state that this proposal is for Umatilla County to lobby the state for
an indefinite moratorium on all new water rights in the entire Umatilla Basin, and use the word

"moratorium" to describe this idea instead of "curtailment."”

Project No. 8 — Update the Umatilla Basin Rules

Clarify that any Basin rule updates are managed by OWRD, and the process is managed
by that agency pursuant to state rule making processes.

Please provide a comprehensive list of the suggested changes to the Basin rules that are
reflected by edits to the existing rules attached as Appendix B and the rationale for each
proposed change, including how these suggested rule changes would affect cities with
respect to the "five mile" rule. Would it be more correct to characterize these proposed
changes in Appendix B as "suggestions" for now rather than "recommendations?”

Clarify how residents would have "the potential for vote" with respect to this project.

Project No. 9 — Recommend state agencies make clarifications with respect to land use and
water supply responsibilities.

This project as proposed should not be included as a project in this Plan because OWRD and
DLCD provided extensive responses to the these issues raised in this regard by Umatilla County
in their joint letter to Umatilla County of January 23, 2008 which the Task Force has not yet had
the chance to review or evaluate and which affects this proposed project. See attached copy of
this letter.
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Project No. 10 — Continue to implement Exempt Well Resolution if mitigation projects are
developed.

This draft project indicates that County support of the continued implementation of the Exempt
Well Resolution should be contingent on funding and completion of mitigation projects.

e Clarify why the Task Force is recommending not supporting keeping the Exempt Well
Resolution in place unless mitigation projects are built.

e Clarify what mitigation projects are proposed and their approximate locations and cost.
Project No. 11 — This project identification number was not used on the summary pages. |

Project No. 12 — Support legislation to allow creation a new governing body that can collect
fees on existing water right holders and develop new water storage and delivery projects.

e In Section 1 in this project description on page 75 it states that the "gradual recovery
scenario” benefits. "all users." Clarify how the gradual recovery scenario, which only
applies to declining aquifers benefits (1) Columbia River surface water right holders, (2)
other surface water right holders, (3) ground water right holders in deep aquifers that are
not showing significant declines, and (4) ground water right holders in alluvial aquifers.

e In Section 1.iii. of this project description, the plans states that groundwater
characterization studies will not be reliable if water right holders are pumping their wells.
Clarify why aquifer studies conducted in the winter, when wells are not being pumped,
would net suffice to address any technical study needs, and why wells must be off for
more than one winter season to study the aquifers.

e Clarify how residents would have "the potential for vote" with respect to this project.

e Clarify whether this proposal is to lobby for a new administrative agency under the
purview of the County, of OWRD, or an independent body accountable to the state
legislature.

Project No. 13 - Suggest the state provide one million dollars annually to address water
(uantity and water quality issues.

e Clarify what County resources would be necessary to lobby the legislature for this
concept and whether this project consists of more than writing letters to policy makers.

This concept should be identified as a "political project” that allows for public participation.
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541-938-2170 or 7086 P.0.Box 68, Milton-Freswater, OR 97862

April 22, 2008

Umatilla County Planning Department
216 S.E. 4" st.
Pendleton, OR 97801

Re: comments on the draft Umatilla 2050 Groundwater Management Plan

We commend Umatilla County and the volunteers who have worked the last four
years to develop the Groundwater Management Plan. This Plan represents a
good effort to address critical groundwater issues in the western portion of
Umatilla County based on scientific data and local know how. However, it needs
to be clarified that this plan was developed to resolve issues for the West side of
Umatilla County, and has not assessed conditions and groundwater problems in
East County (Milton-Freewater area) and does not propose to implement
solutions for East Umatilla County. Even though this Plan focuses on West side
issues, it suggests the development of a funding source that the Milton-
Freewater area will also contribute to. And finally, the Plan proposes a County
water management board that would make recommendations regarding
groundwater management across the county even though the conditions analysis
has only been on conditions in the West County area.

The methods for creating a Countywide funding mechanism, based on well use
fees, or other sources, is being discussed. Whether or not that is an appropriate
action will be decided by legislation. However if it does happen then the funds
collected in the east end of the County, (Walla Walla subbasin), should be used
for developing solutions to groundwater problems we have in this part of the
County.

We are also concerned that authority could be given for a county wide water
management board to be established, but population and acreage realities, will
mean the Umatilla River Valley water users will be able to out vote whatever
Milton-Freewater area water users are on the board. As an alternative, | will
recommend that the Walla Walla subbasin be given the authority to establish its
own board and if a funding structure is developed, that Walla Walla subbasin
area revenue be used for Walla Walla area implementation.

The use of the term basin and subbasin needs to be better defined and
consistent throughout the plan.



If in the future we develop our own groundwater plan, then we will consider using
this West County Groundwater Plan as our template.

We do not think the County is intentionally forgetting about this end of the
County. There are groundwater issues over here and informed local citizens that
can make appropriate recommendations for this part of the County.

Thank you considering these comments. If you have any questions, please
contact John Zerba at 938-6105 or our Director, Brian Wolcott at 938-2170.

Sincerely,

John Zerba
Chairman
Walla Walla Basin Watershed Council





