
AGENDA ITEM FOR ADMINISTRATIVE MEETING      (   )  Discussion only 
                                                                                                 ( X )  Action 

FROM (DEPT/ DIVISION):    County Counsel 

SUBJECT:      Utility Relocation           

Background:   

As part of the Umatilla River Road project, utilities 
within the road right of way will need to be 
relocated.  Once construction starts, excavation will 
cut the lines and service.   Notice was provided to 
the utilities of the project, along with the request to 
remove prior to start of construction. Despite notice 
of deadline, one of the utilities is saying it is unable 
to do so until possibly May, which is beyond the 
time provided to utilities.  The project schedule has 
a completion date at the end of April.   The Board 
is requested to order the  relocation as provided by 
state statute and to declare the failure to move the 
utilities a public nuisance and authorize abatement.  
The plan by the utility is to lay a new line outside 
the new paved area, and abandon the existing line.   

Requested Action:    

Adopt Order No.  RD2021-01 

ATTACHMENTS:   Proposed Order 

************For Internal Use Only************ 
Checkoffs:  
(          )  Dept. Heard (copy)                                               To be notified of Meeting: 
(          )  Human Resources (copy)           Tom Fellows    
(          )  Fiscal 
(    X   )  Legal (copy)                                                          Needed at Meeting: 
(          )  (Other -  List:) 

******************************************************* 

Scheduled for meeting on:       March 17, 2021 

Action taken:  

******************************************************* 
Follow-up: 



THE BOARD OF COMMISSIONERS OF UMATILLA COUNTY

STATE OF OREGON

In the Matter of Relocation      )
of Utilities in Umatilla River   )   Order No. RD2021-01
Road Right of Way             )  

WHEREAS under ORS 758.010 any person has a right and privilege
to construct, maintain and operate its water, gas, electric or
communication services lines, fixtures and other facilities along
the public roads in Oregon and such lines, fixtures and facilities
shall not be constructed so as to obstruct any public road;

WHEREAS a county governing body has the authority to designate
the location upon roads under its jurisdiction where the lines,
fixtures and facilities may be located, may order the location of
any such line, fixture or facility to be changed when the governing
body deems it expedient, and if any such line, fixture or facility
remains in a different location, it may be declared a public
nuisance and be abated accordingly;  

WHEREAS Umatilla County received funding to make safety
improvements to Umatilla River Road (County Road No. 1275),
including the section  between Cooney Lane and 11th Street, and the
contractor to construct the improvements has been selected, with
the project to begin in the near future;

WHEREAS on December 3, 2020, utility companies were notified
in writing of the project, provided plans of the project, and
requested that utilities be relocated prior to when construction
would begin in mid-March, 2021; 

WHEREAS on January 29, 2021, the relocation plan for a utility
was approved, with the reminder to the utility company that the
relocation work would need to be completed prior to the start of
construction; 

WHEREAS on February 23, 2021, the Board gave its notice of
intent to award the contract for the road improvement to Silver
Creek Contracting;

WHEREAS the schedule for the project work is to start
mobilization March 29, 2021, with utility contractors provided from
April 1 through April 7, 2021, to complete the utility relocation,
with road work to begin April 8, 2021;
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WHEREAS on March 1, 2021, the utility contractor indicated
that it could start utility relocation in May, 2021;

WHEREAS once road begins, utilities within the road right of
way will be impacted, and to allow for any relocation after April
2, 2021, will result in construction delays.

NOW THEREFORE the Board of Commissioners orders as follows:

1.  Improvements to Umatilla River Road are needed to enhance
the safety and use by the traveling public and it is in the public
interest for the project to be timely completed.

2.  It is necessary and expedient to relocate any utilities
within the project area that will be impacted or damaged by the
project or the construction of the project.

3.  It is deemed expedient to relocate the buried fiber optic
and telephone lines located within the road right of way of
Umatilla River Road.

4.  Any utility relocation within the project area for the
Umatilla River Road safety improvements project must be completed 
by April 7, 2021.

5.  The relocation for the buried fiber optic within the road
right of way, and associated equipment, is set out in the attached 
document labeled Umatilla River Road Improvements and is
incorporated by this reference.  The new location is set out in
red.

6.  Any buried fiber optic, telephone line or associated
equipment, that is not within the relocated location as set out in
the attachment, by April 7, 2021, is a public nuisance.

7.   The public nuisance may be abated by any available legal
means, including removal, and the costs for the abatement billed to
the utility owner.

DATED this 17th day of March, 2021.

UMATILLA COUNTY BOARD OF COMMISSIONERS

George L. Murdock, Chair
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John M. Shafer, Commissioner

Daniel N. Dorran, Commissioner

ATTEST:
OFFICE OF COUNTY RECORDS

Records Officer
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