AGENDA ITEM FOR ADMINISTRATIVE MEETING () Discussion only

(x ) Action
FROM (DEPT/ DIVISION): Umatilla County
PROGRAM: Emergency Management
SUBJECT: Approval of Payment to Curtis Blue Line
( ) ACTION REQUESTED:

Umatilla County Emergency Management is
seeking the approval of payment to Curtis Blue | Approval to allocate State Homeland Security
Line for gas masks and ballistic helmets from the | Grant Funding (23-217) to purchase gas masks and
State Homeland Security Grant (23-217) for ballistic helmets from Curtis Blue Line for a total
$47,033.16. The grant was for the purchase of of $47,033.16

first responders personal protective equipment.
Pricing is based on a GSA Contract.

ATTACHMENTS: Invoice; Contract

Date: (3/15/24) Submitted By: (  Sage DeLong )

************For Internal Use Only************
Checkoffs:

To be notified of Meeting:

( ) Dept. Head (copy)
( ) Human Resources (copy)
( ) Fiscal
( ) Legal (copy) Needed at Meeting:
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Scheduled for meeting on: March 20, 2024

Action taken:
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Follow-up:




Ph: 208-377-5418 CBL Boise
TF: 800-441-0333 ' l ' R I I s 9364 West Franklin Road
Fax: 208-377-5423 Boise, ID 83709

boise@curtisblueline.com BLUE LINE Wvavh(iJLtJ;ttliziltlj\leongg&osn;

Quotation

QUOTATION NO. ISSUED DATE EXPIRATION DATE
CUSTOMER: SHIP TO:
] ) ) ] 290732 02/14/2024 03/15/2024

Umatilla County Sheriff Umatilla County Sheriff

4700 Northwest Pioneer Place 4700 Northwest Pioneer Place

Pendleton OR 97801 Pendleton OR 97801
SALESPERSON CUSTOMER SERVICE REP
Levi Mallory Sarah Coyle
Imallory@curtisblueline.com scoyle@curtisblueline.com
208-377-5418 208-377-5418

REQUISITION NO. REQUESTING PARTY CUSTOMER NO. TERMS OFFER CLASS

Helmets APR s Paul Wolverton C37324 Net 30 LE

F.O.B. SHIP VIA DELIVERY REQ. BY

SP Standard Shipping

SPECIAL INSTRUCTIONS
GSA 47QSWA18D009Y

NOTES & DISCLAIMERS

Thank you for this opportunity to quote. We are pleased to offer requested items below. If you have any questions, need additional
information, or would like to place an order, please contact your Customer Service Rep as noted above.

Safety Warning Notice: Products offered, sold, or invoiced herewith may have an applicable Safety Data Sheet (SDS) as prepared
by the manufacturer of the product. The SDS is provided with the product. In addition, manufacturer’s safety and/or warning notices,
instructions and information relating to the proper use and care of the product is provided with the product. All applicable SDS,
safety and/or warning notices, instructions and other information provided with the product should be thoroughly read, reviewed, and
understood prior to handling, distributing, using, reselling, or servicing any and all products provided by Curtis. Materials utilized to
clean, repair, maintain and/or service your owned equipment, as well as Curtis owned equipment, may contain per-and
polyfluoroalkyl substances (PFAS) to meet national standards or original equipment manufacturer specifications. For other important
product notices and warnings, or to request an SDS, product specifications, manufacturer’s safety notices, instructions and/or
warning notices, please contact Curtis or visit https://www.curtisblueline.com/product-notices-warnings
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Ph: 208-377-5418

TF: 800-441-0333

Fax: 208-377-5423
boise@curtisblueline.com

LN QTY UNIT
1 2 EA
2 22 EA
3 4 EA
4 3 EA
5 22 EA

PART NUMBER

77-HH-27222110
TEAM WENDY

77-HH-37222110
TEAM WENDY

77-HH-47222110
TEAM WENDY

70501-187 AVON

70501-188 AVON

CURTIS

BLUE LINE

DESCRIPTION

Medium Ranger Green High-Cut EPIC™
Specialist Ballistic Helmet

* Team Wendy CAM-FIT™ BOA® Dial
Retention System

* Team Wendy EPIC Air® Fit Liner
System

* NVG Shroud

* Reverse Dovetail Accessory Rails

* Exterior VELCRO® Loop Patches &
Shock Cord Kit

EPIC Specialist Ballistic Helmet, High-
cut, Color Green

Large Ranger Green High-Cut EPIC™
Specialist Ballistic Helmet

* Team Wendy CAM-FIT™ BOA® Dial
Retention System

* Team Wendy EPIC Air® Fit Liner
System

* NVG Shroud

* Reverse Dovetail Accessory Rails

* Exterior VELCRO® Loop Patches &
Shock Cord Kit

X-Large Ranger Green High-Cut EPIC™
Specialist Ballistic Helmet

* Team Wendy CAM-FIT™ BOA® Dial
Retention System

* Team Wendy EPIC Air® Fit Liner
System

* NVG Shroud

* Reverse Dovetail Accessory Rails

* Exterior VELCRO® Loop Patches &
Shock Cord Kit

Large C50 CBRN Twin Port APR
Assembly

Medium C50 CBRN Twin Port APR
Assembly
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CBL Boise

9364 West Franklin Road
Boise, ID 83709
www.CurtisBlueLine.com
Quotation No. 290732

PL UNIT PRICE  TOTAL PRICE

$965.30 $1,930.60

$965.30 $21,236.60

$965.30 $3,861.20

$462.50 $1,387.50

$462.50 $10,175.00



Ph: 208-377-5418 CBL Boise
TF: 800-441-0333 ' l ' R I I s 9364 West Franklin Road
Fax: 208-377-5423 Boise, ID 83709

boise@curtisblueline.com BLUE LINE WWVQvﬁ)Ltjgtlizihlj\ﬁ)nggbC?Osnz]

LN QTY UNIT PART NUMBER DESCRIPTION PL UNIT PRICE  TOTAL PRICE
6 3 EA 70501-189 AVON Small C50 CBRN Twin Port APR $462.50 $1,387.50
Assembly

7 28 EA 70501-156 AVON Clear Outsert Assembly $70.42 $1,971.76

8 28 EA 21-EXT-51 TEAM 4" Ranger Green Chinstrap Extender For OM $12.00 $336.00
WENDY Cam Fit Retention System

9 28 EA 56661-186-1SZ Ranger Green Flex Gas Mask Pouch, $48.20 $1,349.60
511 TAC One Size

10 2 EA 76-71S-E71 TEAM  Medium/Large Ranger Green EXFIL® $1,698.70 $3,397.40
WENDY Ballistic SL Helmet

Small Business

CAGE Code: 5E720

SIC Code: 5099

Federal Tax ID: 94-1214350

This pricing remains firm until 03/15/2024. Contact us for updated pricing after this date.
Due to market volatility and supply shortages, we recommend contacting your local L.N. Curtis and sons office prior to placing

your order to confirm pricing and availability. This excludes our GSA Contract and other Fixed Price Contracts which are
governed by contract-specific prices, terms, and conditions.
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Ph: 208-377-5418

TF: 800-441-0333

Fax: 208-377-5423
boise@curtisblueline.com

CURTIS

BLUE LINE

Subtotal
Estimated Tax Total
Transportation*

*(to be added when order ships)

Total
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CBL Boise

9364 West Franklin Road
Boise, ID 83709
www.CurtisBlueLine.com
Quotation No. 290732

$47,033.16
$0.00
$0.00

$47,033.16



23-217
OREGON DEPARTMENT OF EMERGENCY MANAGEMENT
HOMELAND SECURITY GRANT PROGRAM
STATE HOMELAND SECURITY PROGRAM
CFDA # 97.067

Umatilla County
$47,014
Grant No: 23-217

This Agreement is made and entered into by and between the State of Oregon, acting by and
through its Department of Emergency Management, hereinafter referred to as “OEM,” and
Umatilla County, hereinafter referred to as “Subrecipient,” and collectively referred to as the
“Parties.”

1. Effective Date. This Agreement shall become effective on the date this Agreement is fully
executed and approved as required by applicable law. Reimbursements will be made for
Project Costs incurred beginning on October 1, 2023, and ending, unless otherwise
terminated or extended, on September 30, 2025 (the “Grant Award Period”). No Grant
Funds are available for expenditures after the Grant Award Period. OEM’s obligation to
disburse Grant Funds under this Agreement is subject to Sections 6 and 10 of this Agreement.

2. Agreement Documents. This Agreement consists of this document and the following
documents, all of which are attached hereto and incorporated herein by reference:

Exhibit A: Project Description and Budget

Exhibit B: Federal Requirements and Certifications
Exhibit C: Subagreement Insurance Requirements
Exhibit D: Information required by 2 CFR 200.332(a)

In the event of a conflict between two or more of the documents comprising this Agreement,
the language in the document with the highest precedence shall control. The precedence of
each of the documents comprising this Agreement is as follows, listed from highest
precedence to lowest precedence: Exhibit B; this Agreement without Exhibits; Exhibit A;
Exhibit C.

3. Grant Funds. In accordance with the terms and conditions of this Agreement, OEM shall
provide Subrecipient an amount not to exceed $47,014 in Grant Funds for eligible costs
described in Section 6 hereof. Grant Funds for this Program will be from the Fiscal Year
2023 State Homeland Security Program (SHSP) grant.

4. Project. The Grant Funds shall be used solely for the Project described in Exhibit A and
shall not be used for any other purpose. No Grant Funds will be disbursed for any changes to
the Project unless such changes are approved by OEM by amendment pursuant to Section
11.d hereof.



5. Fiscal and Programmatic Performance Reports.

a. Subrecipient agrees to submit fiscal and programmatic performance reports, using a form
provided by OEM, on its progress in meeting each of the agreed upon milestones. The
narrative reports will address specific information regarding the activities carried out
under the FY 23 State Homeland Security Program. This report will also provide space to
disclose financial activities during that reporting period.

b. Reports are due to OEM on or before the 15th day of the month following each
subsequent calendar quarter (ending on March 31, June 30, September 30, and December
31).

c. Subrecipient may request from OEM prior written approval to extend a performance
report requirement past its due date. OEM, in its sole discretion, may approve or reject
the request.

d. Failure of Subrecipient to submit the required program, financial, or audit reports, or to
resolve program, financial, or audit issues may result in the suspension of grant
payments, termination of this Agreement, or both.

6. Disbursement and Recovery of Grant Funds.

a. Disbursement Generally. OEM shall reimburse eligible costs incurred in carrying out
the Project, up to the Grant Fund amount provided in Section 3. Reimbursements shall
be made by OEM upon approval by OEM of an RFR. Eligible costs are the reasonable
and necessary costs incurred by Subrecipient for the Project, in accordance with the State
Homeland Security Program guidance and application materials, including without
limitation the United States Department of Homeland Security Notice of Funding
Opportunity (NOFO), that are not excluded from reimbursement by OEM, either by this
Agreement or by exclusion as a result of financial review or audit. The guidance,
application materials and NOFO are available at
http://www.oregon.gov/oem/emresources/Grants/Pages/HSGP.aspx.

b. Reimbursement Process.

i. To receive reimbursement, Subrecipient must submit a signed Request for
Reimbursement (RFR), using a form provided by OEM that includes supporting
documentation for all grant expenditures. RFRs may be submitted monthly but no
less frequently than quarterly, if expenses occurred during that quarter, during the
term of this Agreement. RFRs must be submitted on or before 15 days following
each subsequent calendar quarter (ending on March 31, June 30, September 30, and
December 31). The final RFR must be submitted no later than 30 days following the
end of the Grant Award Period (the “RFR Deadline”). OEM has no obligation to
reimburse Subrecipient for any RFR submitted after the RFR Deadline.

ii. Reimbursements for expenses will be withheld if performance reports are not
submitted by the specified dates or are incomplete.



iii. Reimbursement rates for travel expenses shall not exceed those allowed by the State
of Oregon. Requests for reimbursement for travel must be supported with a detailed
statement identifying the person who traveled, the purpose of the travel, the dates,
times, and places of travel, and the actual expenses or authorized rates incurred.

iv. Reimbursements will only be made for actual expenses incurred during the Grant
Award Period. Expenses incurred before or after the Grant Award Period are not
eligible for reimbursement.

c. Conditions Precedent to Disbursement. OEM’s obligation to disburse Grant Funds to
Subrecipient is subject to satisfaction, with respect to each disbursement, of each of the
following conditions precedent:

i. OEM has received funding, appropriations, limitations, allotments or other
expenditure authority sufficient to allow OEM, in the exercise of its reasonable
administrative discretion, to make the disbursement.

ii. Subrecipient is in compliance with the terms of this Agreement including, without
limitation, Exhibit B and the requirements incorporated by reference in Exhibit B.

iii. Subrecipient’s representations and warranties set forth in Section 7 hereof are true and
correct on the date of disbursement with the same effect as though made on the date
of disbursement.

iv. Subrecipient has provided to OEM a RFR in accordance with Section 5.b of this
Agreement.

d. Recovery of Grant Funds. Any funds disbursed to Subrecipient under this Agreement
that are expended in violation or contravention of one or more of the provisions of this
Agreement (“Misexpended Funds™) or that remain unexpended on the earlier of
termination or expiration of this Agreement (“Unexpended Funds”) must be returned to
OEM. Subrecipient shall return all Misexpended Funds to OEM promptly after OEM’s
written demand and no later than 15 days after OEM’s written demand.

7. Representations and Warranties of Subrecipient. Subrecipient represents and warrants to
OEM as follows:

a. Organization and Authority. Subrecipient is a political subdivision of the State of
Oregon and is eligible to receive the Grant Funds. Subrecipient has full power, authority,
and legal right to make this Agreement and to incur and perform its obligations
hereunder, and the making and performance by Subrecipient of this Agreement (1) have
been duly authorized by all necessary action of Subrecipient and (2) do not and will not
violate any provision of any applicable law, rule, regulation, or order of any court,
regulatory commission, board, or other administrative agency, (3) do not and will not
result in the breach of, or constitute a default or require any consent under any other
agreement or instrument to which Subrecipient is a party or by which Subrecipient or any
of its properties may be bound or affected. No authorization, consent, license, approval
of, filing or registration with or notification to any governmental body or regulatory or
supervisory authority is required for the execution, delivery or performance by
Subrecipient of this Agreement.

b. Binding Obligation. This Agreement has been duly executed and delivered by
Subrecipient and constitutes a legal, valid and binding obligation of Subrecipient,



enforceable in accordance with its terms subject to the laws of bankruptcy, insolvency, or
other similar laws affecting the enforcement of creditors’ rights generally.

c. No Solicitation. Subrecipient’s officers, employees, and agents shall neither solicit nor
accept gratuities, favors, or any item of monetary value from contractors, potential
contractors, or parties to subagreements. No member or delegate to the Congress of the
United States shall be admitted to any share or part of this Agreement or any benefit
arising therefrom.

d. NIMS Compliance. By accepting FY 2023 funds, Subrecipient certifies that it has met
National Incident Management System (NIMS) compliance activities outlined in the
Oregon NIMS Requirements located through OEM at
http://www.oregon.gov/oem/emresources/Plans_Assessments/Pages/NIMS.aspx.

The warranties set forth in this section are in addition to, and not in lieu of, any other
warranties set forth in this Agreement or implied by law.

8. Records Maintenance and Access; Audit.

a. Records, Access to Records and Facilities. Subrecipient shall make and retain proper
and complete books of record and account and maintain all fiscal records related to this
Agreement and the Project in accordance with all applicable generally accepted
accounting principles, generally accepted governmental auditing standards and state
minimum standards for audits of municipal corporations. Subrecipient acknowledges and
agrees, and Subrecipient will require its contractors, subcontractors, sub-recipients
(collectively hereafter “contractors”), successors, transferees, and assignees to
acknowledge and agree, to provide OEM, Oregon Secretary of State (Secretary), Office
of Inspector General (O1G), Department of Homeland Security (DHS), Federal
Emergency Management Agency (FEMA), or any of their authorized representatives,
access to records, accounts, documents, information, facilities, and staff. Subrecipient
and its contractors must cooperate with any compliance review or complaint investigation
by any of the above listed agencies, providing them access to and the right to examine
and copy records, accounts, and other documents and sources of information related to
the grant and permit access to facilities, personnel, and other individuals and information
as may be necessary. The right of access is not limited to the required retention period
but shall last as long as the records are retained.

b. Retention of Records. Subrecipient shall retain and keep accessible all books,
documents, papers, and records that are directly related to this Agreement, the Grant
Funds or the Project for until the latest of (a) six years following termination, completion
or expiration of this Agreement, (b) upon resolution of any litigation or other disputes
related to this Agreement, or (c) as required by 2 CFR 200.333. It is the responsibility of
Subrecipient to obtain a copy of 2 CFR Part 200, and to apprise itself of all rules and
regulations set forth.

c. Audits.

i. If Subrecipient expends $750,000 or more in Federal funds (from all sources) in its
fiscal year, Subrecipient shall have a single organization-wide audit conducted in



il.

1il.

accordance with the provisions of 2 CFR 200 Subpart F. Copies of all audits must be
submitted to OEM within 30 days of completion. If Subrecipient expends less than
$750,000 in its fiscal year in Federal funds, Subrecipient is exempt from Federal audit
requirements for that year. Records must be available for review or audit by
appropriate officials as provided in Section 8.a. herein.

Audit costs for audits not required in accordance with 2 CFR 200 Subpart F are
unallowable. If Subrecipient did not expend $750,000 or more in Federal funds in its
fiscal year, but contracted with a certified public accountant to perform an audit, costs
for performance of that audit shall not be charged to the grant.

Subrecipient shall save, protect and hold harmless the OEM from the cost of any
audits or special investigations performed by the Secretary or any federal agency with
respect to the funds expended under this Agreement. Subrecipient acknowledges and
agrees that any audit costs incurred by Subrecipient as a result of allegations of fraud,
waste or abuse are ineligible for reimbursement under this or any other agreement
between Subrecipient and the State of Oregon.

9. Subrecipient Procurements; Property and Equipment Management and Records;
Subcontractor Indemnity and Insurance

a. Subagreements. Subrecipient may enter into agreements (hereafter “subagreements”)
for performance of the Project. Subrecipient shall use its own procurement procedures
and regulations, provided that the procurement conforms to applicable Federal and State
law (including without limitation ORS chapters 279A, 279B, 279C, and that for contracts
for more than $150,000, the contract shall address administrative, contractual or legal
remedies for violation or breach of contract terms and provide for sanctions and penalties
as appropriate, and for contracts for more than $10,000 address termination for cause or
for convenience including the manner in which termination will be effected and the basis
for settlement).

1.

il

1ii.

Subrecipient shall provide to OEM copies of all Requests for Proposals or other
solicitations for procurements anticipated to be for $100,000 or more and to provide
to OEM, upon request by OEM, such documents for procurements for less than
$100,000. Subrecipient shall include with its RFR a list of all procurements issued
during the period covered by the report.

All subagreements, whether negotiated or competitively bid and without regard to
dollar value, shall be conducted in a manner that encourages fair and open
competition to the maximum practical extent possible. All sole-source procurements
in excess of $100,000 must receive prior written approval from OEM in addition to
any other approvals required by law applicable to Subrecipient. Justification for sole-
source procurement in excess of $100,000 should include a description of the
program and what is being contracted for, an explanation of why it is necessary to
contract noncompetitively, time constraints and any other pertinent information.
Interagency agreements between units of government are excluded from this
provision.

Subrecipient shall be alert to organizational conflicts of interest or non-competitive
practices among contractors that may restrict or eliminate competition or otherwise
restrain trade. Contractors that develop or draft specifications, requirements,
statements of work, or Requests for Proposals (RFP) for a proposed procurement



1v.

shall be excluded from bidding or submitting a proposal to compete for the award of
such procurement. Any request for exemption must be submitted in writing to OEM.

Subrccipient agrecs that, to the cxtent it uscs contractors, such contractors shall use
small, minority, women-owned or disadvantaged business concerns and contractors or
subcontractors to the extent practicable.

. Purchases and Management of Property and Equipment; Records. Subrecipient
agrees to comply with all applicable federal requirements referenced in Exhibit B,
Section IL.C.1 to this Agreement and procedures for managing and maintaining records of
all purchases of property and equipment will, at a minimum, meet the following
requirements:

1.

il.

All property and equipment purchased under this agreement, whether by Subrecipient
or a contractor, will be conducted in a manner providing full and open competition
and in accordance with all applicable procurement requirements, including without
limitation ORS chapters 279A, 279B, 279C, and purchases shall be recorded and
maintained in Subrecipient’s property or equipment inventory system.

Subrecipient’s property and equipment records shall include: a description of the
property or equipment; the manufacturer’s serial number, model number, or other
identification number; the source of the property or equipment, including the Catalog
of Federal Domestic Assistance (CFDA) number; name of person or entity holding
title to the property or equipment; the acquisition date; cost and percentage of Federal
participation in the cost; the location, use and condition of the property or equipment;
and any ultimate disposition data including the date of disposal and sale price of the
property or equipment.

ii1. A physical inventory of the property and equipment must be taken and the results

iv.

Vi.

Vii.

reconciled with the property and equipment records at least once every two years.

Subrecipient must develop a control system to ensure adequate safeguards to prevent
loss, damage, or theft of the property and equipment. Subrecipient shall investigate
any loss, damage, or theft and shall provide the results of the investigation to OEM
upon request.

Subrecipient must develop, or require its contractors to develop, adequate
maintenance procedures to keep the property and equipment in good condition.

If Subrecipient is authorized to sell the property or equipment, proper sales
procedures must be established to ensure the highest possible return.

Subrecipient agrees to comply with 2 CFR 200.313 pertaining to use and disposal of
equipment purchased with Grant Funds, including when original or replacement
equipment acquired with Grant Funds is no longer needed for the original project or
program or for other activities currently or previously supported by a Federal agency.

viii. Subrecipient shall require its contractors to use property and equipment management

iX.

requirements that meet or exceed the requirements provided herein applicable to all
property and equipment purchased with Grant Funds.

Subrecipient shall, and shall require its contractors to, retain the records described in
this Section 9.b. for a period of six years from the date of the disposition or
replacement or transfer at the discretion of OEM. Title to all property and equipment
purchased with Grant Funds shall vest in Subrecipient if Subrecipient provides



written certification to OEM that it will use the property and equipment for purposes
consistent with the State Homeland Security Program.

¢. Subagreement indemnity; insurance. Subrecipient’s subagreement(s) shall require the
other party to such subagreements(s) that is not a unit of local government as defined in
ORS 190.003, if any, to indemnify, defend, save and hold harmless OEM and its officers,
employees and agents from and against any and all claims, actions, liabilities, damages,
losses, or expenses, including attorneys’ fees, arising from a tort, as now or hereafter
defined in ORS 30.260, caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of the other party to Subrecipient’s subagreement or
any of such party’s officers, agents, employees or subcontractors (“Claims”). It is the
specific intention of the Parties that OEM shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of OEM, be indemnified by the
other party to Subrecipient’s subagreement(s) from and against any and all Claims.

Any such indemnification shall also provide that neither Subrecipient’s contractor(s) nor
any attorney engaged by Subrecipient’s contractor(s) shall defend any claim in the name
of OEM or any agency of the State of Oregon (collectively “State”), nor purport to act as
legal representative of the State or any of its agencies, without the prior written consent
of the Oregon Attorney General. The State may, at any time at its election, assume its
own defense and settlement in the event that it determines that Subrecipient’s contractor
is prohibited from defending State or that Subrecipient’s contractor is not adequately
defending State’s interests, or that an important governmental principle is at issue or that
it is in the best interests of State to do so. State reserves all rights to pursue claims it may
have against Subrecipient’s contractor if State elects to assume its own defense.

Subrecipient shall require the other party, or parties, to each of its subagreements that are
not units of local government as defined in ORS 190.003 to obtain and maintain
insurance of the types and in the amounts provided in Exhibit C to this Agreement.

10. Termination

a. Termination by OEM. OEM may terminate this Agreement effective upon delivery of
written notice of termination to Subrecipient, or at such later date as may be established
by OEM in such written notice, if:

i. Subrecipient fails to perform the Project within the time specified herein or any
extension thereof or commencement, continuation or timely completion of the Project
by Subrecipient is, for any reason, rendered improbable, impossible, or illegal; or

ii. OEM fails to receive funding, appropriations, limitations or other expenditure
authority sufficient to allow OEM, in the exercise of its reasonable administrative
discretion, to continue to make payments for performance of this Agreement; or

iii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement; or

iv. The Project would not produce results commensurate with the further expenditure of
funds; or



.

v. Subrecipient takes any action pertaining to this Agreement without the approval of
OEM and which under the provisions of this Agreement would have required the
approval of OEM.

vi. OEM determines there is a material misrepresentation, error or inaccuracy in
Subrecipient’s application.

. Termination by Subrecipient. Subrecipient may terminate this Agreement effective

upon delivery of written notice of termination to OEM, or at such later date as may be
established by Subrecipient in such written notice, if:

i. The requisite local funding to continue the Project becomes unavailable to
Subrecipient; or

ii. Federal or state laws, rules, regulations or guidelines are modified or interpreted in
such a way that the Project is no longer allowable or no longer eligible for funding
under this Agreement.

Termination by Either Party. Either Party may terminate this Agreement upon at least
ten days notice to the other Party and failure of the other Party to cure within the ten
days, if the other Party fails to comply with any of the terms of this Agreement.

. Settlement upon Termination. Immediately upon termination under Sections 10.a.i, v.,

or vi, no Grant Funds shall be disbursed by OEM and Subrecipient shall return to OEM
Grant Funds previously disbursed to Subrecipient by OEM in accordance with Section
6.d and the terminating party may pursue additional remedies in law or equity.
Termination of this Agreement does not relieve Subrecipient of any other term of this
Agreement that may survive termination, including without limitation Sections 11.a and
c.

GENERAL PROVISIONS

Contribution. To the extent authorized by law, Subrecipient shall defend (subject to
ORS chapter 180), indemnify, save and hold harmless OEM and its officers, employees
and agents from and against any and all claims, suits, actions, proceedings, losses,
damages, liability and court awards including costs, expenses, and attorneys’ fees
incurred related to any actual or alleged act or omission by Subrecipient, or its
employees, agents or contractors. This Section shall survive expiration or termination of
this Agreement.

. Dispute Resolution. The Parties shall attempt in good faith to resolve any dispute

arising out of this Agreement. In addition, the Parties may agree to utilize a jointly
selected mediator or arbitrator (for non-binding arbitration) to resolve the dispute short of
litigation. Each party shall bear its own costs incurred under this Section 11.b.

Responsibility for Grant Funds. Subrecipient, pursuant to this Agreement with OEM,
shall assume sole liability for its breach of the conditions of this Agreement, and shall,
upon its breach of conditions that causes or requires OEM to return funds to DHS or
FEMA, hold harmless and indemnify OEM for an amount equal to the funds received
under this Agreement; or if legal limitations apply to the Subrecipient’s indemnification
ability, the indemnification amount shall be the maximum amount of funds available to



Subrecipient for expenditure, including any available contingency funds or other
available non-appropriated funds, up to the amount received under this Agreement.

. Amendments. This Agreement may be amended or extended only by a written
instrument signed by both Parties and approved as required by applicable law.

Duplicate Payment. Subrecipient is not entitled to compensation or any other form of
duplicate, overlapping or multiple payments for the same work performed under this
Agreement from any agency of the State of Oregon or the United States of America or
any other party, organization or individual.

No Third Party Beneficiaries. OEM and Subrecipient are the only Parties to this
Agreement and are the only Parties entitled to enforce its terms. Nothing in this
Agreement gives, is intended to give, or shall be construed to give or provide any benefit
or right, whether directly or indirectly, to a third person unless such a third person is
individually identified by name herein and expressly described as an intended beneficiary
of the terms of this Agreement.

Subrecipient acknowledges and agrees that the Federal Government, absent express
written consent by the Federal Government, is not a party to this Agreement and shall not
be subject to any obligations or liabilities to Subrecipient, contractor or any other party
(whether or not a party to the Agreement) pertaining to any matter resulting from the this
Agreement.

Notices. Except as otherwise expressly provided in this Section, any communications
between the parties hereto or notice to be given hereunder shall be given in writing by
personal delivery, facsimile, email or mailing the same by registered or certified mail,
postage prepaid to Subrecipient or OEM at the appropriate address or number set forth on
the signature page of this Agreement, or to such other addresses or numbers as either
party may hereafter indicate pursuant to this Section. Any communication or notice so
addressed and sent by registered or certified mail shall be deemed delivered upon receipt
or refusal of receipt. Any communication or notice delivered by facsimile shall be
deemed to be given when receipt of the transmission is generated by the transmitting
machine. Any communication or notice by personal delivery shall be deemed to be given
when actually delivered. Any communication by email shall be deemed to be given when
the recipient of the email acknowledges receipt of the email. The parties also may
communicate by telephone, regular mail or other means, but such communications shall
not be deemed Notices under this Section unless receipt by the other party is expressly
acknowledged in writing by the receiving party.

Governing Law, Consent to Jurisdiction. This Agreement shall be governed by,
construed in accordance with, and enforced under the laws of the State of Oregon without
regard to principles of conflicts of law. Any claim, action, suit or proceeding
(collectively, “Claim”) between OEM (or any other agency or department of the State of
Oregon) and Subrecipient that arises from or relates to this Agreement shall be brought
and conducted solely and exclusively within the Circuit Court of Marion County in the
State of Oregon. In no event shall this section be construed as a waiver by the State of
Oregon of any form of defense or immunity, whether sovereign immunity, governmental
immunity, immunity based on the eleventh amendment to the Constitution of the United



States or otherwise, from any Claim or from the jurisdiction of any court. Each party
hereby consents to the exclusive jurisdiction of the Circuit Court of Marion County in the
State of Oregon, waives any objection to venue, and waives any claim that such forum is
an inconvenient forum.

i. Compliance with Law. Subrecipient shall comply with all federal, state and local laws,
regulations, executive orders and ordinances applicable to the Agreement or to the
implementation of the Project, including without limitation as described in Exhibit B.

j. Insurance; Workers’ Compensation. All employers, including Subrecipient, that
employ subject workers who provide services in the State of Oregon shall comply with
ORS 656.017 and provide the required Workers’ Compensation coverage, unless such
employers are exempt under ORS 656.126. Employer’s liability insurance with coverage
limits of not less than $500,000 must be included. Subrecipient shall ensure that each of
its subrecipient(s), contractor(s), and subcontractor(s) complies with these requirements.

k. Independent Contractor. Subrecipient shall perform the Project as an independent
contractor and not as an agent or employee of OEM. Subrecipient has no right or
authority to incur or create any obligation for or legally bind OEM in any way.
Subrecipient acknowledges and agrees that Subrecipient is not an “officer”, “employee”,
or “agent” of OEM, as those terms are used in ORS 30.265, and shall not make

representations to third parties to the contrary.

l. Severability. If any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations of the
Parties shall be construed and enforced as if this Agreement did not contain the particular
term or provision held to be invalid.

m. Counterparts. This Agreement may be executed in two or more counterparts (by
facsimile or otherwise), each of which is an original and all of which together are deemed
one agreement binding on all Parties, notwithstanding that all Parties are not signatories
to the same counterpart.

n. Integration and Waiver. This Agreement, including all Exhibits and referenced
documents, constitutes the entire agreement between the Parties on the subject matter
hereof. There are no understandings, agreements, or representations, oral or written, not
specified herein regarding this Agreement. The delay or failure of either Party to enforce
any provision of this Agreement shall not constitute a waiver by that Party of that or any
other provision. Subrecipient, by the signature below of its authorized representative,
hereby acknowledges that it has read this Agreement, understands it, and agrees to be
bound by its terms and conditions.

THE PARTIES, by execution of this Agreement, hereby acknowledge that each Party has read
this Agreement, understands it, and agrees to be bound by its terms and conditions.

SIGNATURE PAGE TO FOLLOW



STATE OF OREGON, acting by and through its
Department of Emergency Management

Umatilla County
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(If required/for Subrecipient)

Subrecipient Program Contact:

Sage DeLong

Emergency Manager

Umatilla County

216 SE 4th St, Pendleton, OR 97801
541-969-0270
sage.delong@umatillacounty.gov

Subrecipient Fiscal Contact:

Robert Pahl

Chief Finacial Officer

Umatilla County

216 SE 4th St, Pendleton, OR 97801
541-276-7111
robert.pahl@umatillacounty.gov

APPROVED AS TO LEGAL SUFFICIENCY
10/17/23

OEM Program Contact:

Kevin Jeffries

Grants Coordinator

Oregon Department of Emergency Management
PO Box 14370

Salem, OR 97309-5062

Phone: 503-378-36061

Email: kevin.jeffries@ocm.oregon.gov

OEM Fiscal Contact:

Yu Chen

Grants Accountant

Oregon Department of Emergency Management
PO Box 14370

Salem, OR 97309-5062

503-378-3734

yu.chen@oem.oregon.gov



EXHIBIT A

Project Description and Budget

I. Project Description

Scope of work: This project will fund the purchase of first responder personal protective equipment used
to prevent and response to an act of terrorism including a CBRNE event. Items may include ballistic
shields, ballistic helmets, and gas masks.

Core Capability Addressed: On-scene Security, Protection, Law Enforcement
Investment Justification: Domestic Violent Extremism Prevention

I1. Budget

Grant Funds: $47,014
Total Budget: $47,014
Equipment $47,014

Total (Grant) $47,014



