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MEMO S _

- TO: ‘Board of Commissioners
FROM:  Tamra Mabbott f-"““"gz/””
CcC: "~ DougOlsen '
Re: o February 19,2014 hearlng '

" The purpose of the land use hearing scheduled for Tuesday, February 19,

2014, is to approve a Development Agreement with Travel America (TA),
(previously Petro). Once approved by the Board, the effect would be to
amend the Transportation System Plan and allow an exception for an access
point from Westland Road to the TA/Petro property at 605 feet and 1105 feet

-from the Westland Road/I-84 ramp intersection.

The Development Agreement is included as condition of Approval #6 in the
Board Final Findings for Condmonal Use Permit #C-1086-05. Copy
attached. ’

Attachments: '

Exhibit 1:  Agenda and Public Notice

Exhibit 2: December 6, 2013 letter from James F. Dulcich with Development
Agreement and “Transportation Impact Analysis Update: Westland Road
Travel Center, December 2013”

Exhibit3:  January 11, 2007 Final Approval letter to Peter Livingston and

James. F. Dulcich with board Order No. BCC2006-41 and Final Findings for
C- 1086 0s.

216 S.E. 4" Street » Pendleton, OR 97801 ¢ Ph: 541-278-6252 * Fax: 541-278-5480
Website: www,umatillacounty.net/planning » Email: planning@umatillacounty.net
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NOTICE OF PUBLIC HEARING -
UMATILLA COUNTY BOARD OF COMMISSIONERS

' YOU ARE HEREBY NOTIFIED as the applicant, adjacent property

owner or affected governmental agency of a Public Hearing to be held
béfore the Umatilla County Board of Commissioners on Tuesday,
February 19, 2014 at 2:00 p.m. in Room 114 of the Umatilla County
Courthouse, 216 SE 4 Street, Pendleton, OR 97801.

DATED .THIS 8th day of FEBRUARY 2014 | o
UMATILLA COUNTY DEPARTMENT OF LAND USE PLANNING

Public Hearing to approve the Development Agreement with applicant
TA Operating LLC (“TA”) (previously Petro), c/o James F. Dulcich, -
Attorney for TA, 1211 SW 5™ Avenue, Suite 1900, Portland, OR,
97204. On January 12, 2004, the Board of Commissioners adopted
County Ordinance No. 2003-09, which amended the County
Transportation System Plan to allow exceptions for access points from
Westland Road to the TA/Petro property at approximately 605 feet and
1105 feet from the Westland Road/I-84 ramp intersection. On an
appeal from the Board of Commissioners’ approval of the TA/Petro
development (Conditional Use Permit # C-1086-05), the Land Use

‘Board of Appeals remanded the case for further proceedings and said

that the Development Agreement must be executed before the access
exceptions in the amended County Transportation System Plan can take
effect. '

For further information concerning the above proposal, please contact
Tamra Mabbott, Planning Director, at 216 SE Fourth Street, Pendleton,
OR 97801, or 541-278-6246 or tamra@co.umatilla.or.us. '

216 S.E. 4" Street » Pendleton, OR 97801 « Ph: 541-278-6252 +Fax: 541-278-5480
Website: www.umatillacounty.net/planning « Email: planning@umatillacounty.net




AGENDA
UMATILLA COUNTY BOARD OF COMMISSIONERS

Meeting of Wednesday February 19,2014, 2:00 p.m.
~ Umatilla County Courthouse, 216 SE 4™ St, Room 316, Pendleton, OR

ko ckok skok skok ok skok skok ok ckok sk okok skok skok skek ckok skok skok ko ek skok el skok sk ckok sk ok ok kok ko

A. . CALLTO ORDER
B. NEW HEARING:

> Public Hearing to -approve the Development Agreement with applicant TA Operatin g
LLC (“TA”) (previously Petro), c/o James F. Dulcich, Attorney for TA, 1211 SW 5
Avenue, Suite 1900, Portland, OR, 97204. On January 12, 2004, the Board of
Commissioners adopted County Ordinance No..2003-09, which amended the County
Transportation System Plan to allow exceptions for access points from Westland Road to
‘the TA/Petro property at approximately 605 feet and 1105 feet from the Westland
‘Road/I-84 ramp intersection. On an appeal from the Board of Commissioners’ approval
of the TA/Petro development (Conditional Use Permit # C-1086-05), the Land Use Board
of Appeals remanded the case for further proceedings and said that the Development
‘Agreement must be executed before the access exceptions in the amended County
Transportation System Plan can take effect.

~C.  ADJOURN

H2014\agendas\february192014bcc
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SCHWABE, WILLIAMSON & WYATT®
ATTORNEYS AT LAW

S:

pacwesl Center, 1211 SW 5th Ave., Suite 1900, Portland, OR 97204 | Phone 503.222.9981 | Fax 503.796.2900 | www.schwabe.com

JAMES F. DULCICH
Direct Line: 503-796-2767
E-Mail: jdulcich@schwabe.com

December 6, 2013

VIA UPS OVERNIGHT DELIVERY

Mr. Douglas R. Olsen
Umatilla County Counsel
216 S.E. Fourth Street
Pendleton, Oregon 97801

Re: Case No. C-1086-05
Our File No.: 112921-141506

Dear Doug;:

This law firm represents TA Operating LLC (“TA”), which is the successor by merger to
Petro Stopping Centers, L.P.

Enclosed are the following:

1. Proposed Development Agreement between Umatilla County and TA; and
L2 Kittélson & Associates, Inc.’s Transportation Impact Analysis Update dated
December 2013. : ' )

TA requests that Umatilla County approve of and enter into the enclosed Development
Agreement with TA. This request is based on the LUBA opinion dated July 20, 2007 (Western
‘Express and Space Age Fuels v. Umatilla County, LUBA No. 2007-010), on an appeal from the
Board of Commissioners’ order dated December 19, 2006, in this case that approved the
proposed TA/Petro development. In its opinion, LUBA determined that the “development
agreement” that is referenced in County Ordinance No. 2003-09 dated January 12, 2004, must be
executed before the exceptions to the County Transportation System Plan take effect and permit
the access points to be located at approximately 605 feet and 1105 feet from the Westland
Road/I-84 ramp intersection. The enclosed Development Agreement is the “development
agreement” that is contemplated by Ordinance No. 2003-09. As we have previously discussed,
TA intends to seek final approval of the development application by making a formal application
to initiate the remand with tl}p County after the Development Agreement is approved and signed.

Portland, OR 503.222.9981 | Salem, OR 503.540.4262 | Bend, OR 541.749.4044 | Eugene, OR 541.686.3299
Sealile, WA 206.622.1711 | Vancouver, WA 360.694.7551 | Washinglon, DC 202.488.4302 ’

PDX\I 12921_\14]506\JFD\1291268].1




Mr. Douglas R. Olsen
December 6, 2013
Page 2

1t should be noted that the enclosed Development Agreement is nonstatutory and is not
the kind of “development agreement” that is the subject of ORS 94.504, et. seq.

Please let us know if you need any additional information.

 Very t%u%js,

James F. Dulcich

JFD:asc
Enclosures
cc:  Mr. Don Wilson

PDX\112921\141506UFD\12912681.1




AFTER RECORDING, RETURN TO:

Umatilla County Counsel
216 S.E. Fourth Street
Pendleton, Oregon 97801

DEVELOPMENT AGREEMENT

This Development Agreement (this “Agreemerﬁ”) is entered into as of this. day of
» , 2014, between Umatilla County, Oregon (the “County”) and

TA Operating LLC, a Delaware limited liability company (“TA”).

Recitals

A On May 31, 2005, Petro Stopping Centers, L.P. (“Petro”), submitted to the County
a Land Use Request Application, Case No. C-1086-05, to develop a travel center (the“Travel
Center”) on a portion of the real property described on Exhibit A attached hereto and shown.on

the map attached hereto as Exhibit B (the “Property”).

: B. In an order dated December 19, 2006, Order No. BCC2006-41 (the “County’s
Order”), the County’s Board of Commissioners (the “Board of _Commissioners”) approved the

proposed development, subject to conditions.

C. Following an appeal (Western Express V. Umatilla County, 54 Or LUBA 571,
aff’d without opinion, 215 Or App 703, 170 P3d 368 (2007)), the Oregon Land Use Board of
Appeals (“‘LUBA”) remanded with instructions to resolve, in a hearing with an opportunity for
public participation, the adequacy of the Lamb Road/Westland Road/Walker Road intersection,
the extent to which the proposed development will impose an “undue burden” on that
intersection, and the degree of mitigation that will be necessary to offset any undue burden.

. D.  Pursuantto Ordinance No. 2003-09. dated January 12, 2004 (the “Ordinance™), the
County’s Board of Commissioners accepted and adopted the Westland Road / 1-84 /1-82 . -
Interchange Area Transportation Plan prepared by H. Lee & Associates, dated August 28, 2003
(the “Westland Area Plan”), and amended the Umatilla County Transportation System Plan and
the Umatilla County Comprehensive Plan to include the Westland Area Plan. The Ordinance

provides in pertinent part as follows: -

“2. At such time as a development agreement is executed with
the property OWner, outlining improvements and responsibilities
(including reali gned Livestock Road), the Umatilla County .
Transportation System Plan and the Umatilla County

- Comprehensive Plan will be amended to provide-an exception to
the Westland Area Plan north of 1-84 to allow for local access
improvements outlined in Figure 13 of Exhibit 62 * * ok

PDX\FD\1332013.20




A copy of Ordinance No. 2003-09, together with Figure 13 of the Traffic Access Management
Analysis for Westland Petro Travel Center in Umatilla County; Oregon, dated December 4, 2003
(the “Kittelson Analysis”) (which is the “Figure 13 of Exhibit 62" referenced in Ordinance

No. 2003-09), is attached hereto as Exhibit C. This Agreement constitutes the “development
agreement” referenced in paragraph 2 of Ordinance No. 2003-09.

E. TA is the successor by merger to Petro.
Agreements

Now, therefore, in consideration of the mutual covenants and promises of the parties
contained herein, the County and TA agree as, follows:

1. Automobile Access Point. TA will be allowed to construct and permanently use -
and operate a point of access to and from Westland Road at a location that is approximately
605 feet from the intersection of Westland Road and the 1-84 on-off ramp on the north side of I-
84 (the “Westland Road /1-84 Ramp Intersection”), as shown on the site development plan
attached hereto as Exhibit D and on Figure 13 of the Kittelson Analysis. This access point
(hereinafter referred to as the «Automobile Access Point”) is intended for the ingress and egress
of aytomobiles to and from the Travel Center. The Automobile Access Point will be constructed
by TA, at TA’s sole expense, in accordance with Figure 13 of the Kittelson Analysis and
applicable County standards. The County will issue to TA any access permit that is required by
the County for access to and from the TA Travel Center over and across the Automobile Access

Point.

2. Truck Access Point. TA will be allowed to construct and permanently use and
operate a point of access to and from Westland Road at a location that is approximately
1,105 feet from the Westland Road / I-84 Ramp Intersection, as shown on Exhibit D attached
hereto and on Figure 13 of the Kittelson Analysis. This dccess point (hereinafter referred to as
the “Truck Access Point”) is intended for the ingress and egress of large trucks to and from the
Travel Center. The Truck Access Point will be constructed by TA, at TA’s sole expense, in
accordance with Figure 13 of the Kittelson Analysis and applicable County standards. The
County will issue to TA any access permit that is required by the County for access to and from
the Travel Center over and across the Truck Access Point. .

3. Westland Road Improvements. TA, at its sole expense, will widen that portion of
Westland Road between the Westland Road / I-84 Ramp Intersection and the Truck Access Point -
to the extent reasonably necessary to accommodate the road improvements shown in Figure 13
of the Kittelson Analysis. TA will construct the new sections of the widened Westland Road in

- accordance with the County’s “B” Industrial/Agricultural Standards, which are reflected in the
diagram attached hereto as Exhibit E. TA also will construct a three-inch (3) overlay over that
portion of existing Westland Road between the Westland Road / I-84 Ramp Intersection and the
Truck Access Point. Prior to finalizing the engineering design for the foregoing improvements,

 TA will submit to the County’s Public Works Director, for review and approval, a drawing of the
proposed improvements that will show the proposed lane distances, lane widths, turning lanes,

layout, and traffic movement. The above-described improvements to Westland Road shall be

PDX\JFD\1332013.20




made by TA without any warranty and without assuming any responsibility for the existing or
. repaved roadway or for the maintenance or repair of Westland Road. -

~ 4. Dedication of Right-of-Way. TA will dedicate to the County, at no cost to the
County, that portion of the Property, twenty (20) feet in width, that abuts Westland Road.

5. TA’s Contribution to the Improvement of County Road No. 1328. In connection
with TA’s development of the Travel Center, the County will improve N.W. Livestock Road,
County Road No. 1328 (the “County Road”), which is shown on the aerial photograph attached
hereto as Exhibit F, to the County’s “B” Industrial/Agricultural Standards (the “County Road .
Improvement Work”), from the point of its intersection with Westland Road at its northern
terminus to the point of its southern terminus (as such southern terminus is shown on Exhibit F).
TA will pay or reimburse the County for the cost of the gravel and asphalt required for such road
‘improvement and for the labor required for the paving of the road. The County will pay all other
costs and expenses in connection with the County Road Improvement Work, including, without
limitation, the costs incurred in connection with leveling the road, purchasing the sub-base, and
laying the sub-base and gravel. Upon the completion of the County Road Improvement Work,
the County will close the intersection of the County Road with Westland Road that is situated to
the south of the Automobile Access Point. The County Road Improvement Work will be .
performed in lieu of any realignment of the County Road as such realignment is referenced in the
Ordinance or on Exhibit 13 of the Kittelson Analysis. : '

6. Amendments to the Umatilla County Transportation System Plan and the Umatilla
County Comprehensive Plan. Upon execution of this Agreement by the County and TA, the
Umatilla County Transportation System Plan and the Umatilla County Comprehensive Plan,
pursuant to County Ordinance No. 2003-09, are deemed amended to provide an exception to the
Westland Area Plan north of 1-84 to allow for the Automobile Access Point and the Truck

Access Point. :

7. Stable Lane. At such time as TA begins operafing the Travel Center, TA will, at
its expense, will close the existing point of access between Stable Lane and Westland Road.

.8 Irrevocable Consent Agreement. TA will execute and allow the County to record
~ an Irrevocable Consent Agreement in the form of Exhibit G, attached hereto.

9. Non-Statutory Development Agreement. The County does hereby confirm that it
is executing this Agreement pursuant to its charter and not pursuant to ORS 94.504 et. seq., and
does further confirm that this Agreement does not constitute or concern the adoption, amendment
or application of the statewide planning goals, a comprehensive plan provision or a land use -
regulation approving the proposed development, and the County and TA acknowledge and agree
that any and all land use approvals required for the proposed development are to be obtained
through the land use process in accordance with all applicable laws and regulations.

10.  Miscellaneous.

. A Entire Agreement/Amendment. This Agreement contains the entire
agreement between the parties and, except as otherwise provided, can be changed,
modified, amended, or terminated only by an instrument in writing executed by the
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parties. It is mutually acknowledged and agreed by the County and TA that there are no
verbal agreements, representations, warranties, or other understandings affecting this
Agreement. ‘

b.  Agreement to Run with the Land. This Agreement will bind and inure to
the benefit of the County and TA and their respective successors and assigns. The rights
of TA under this Agreement shall run with the land and benefit future owners, tenants,
and other users of the Property. If TA conveys or otherwise transfers its interest in the
Property, TA shall have no further obligation, after the date of the conveyance or transfer,
to perform any of the duties or obligations imposed on TA pursuant to this Agreement;
those duties and obligations shall be the responsibility of the successor owner or OWners
of the Property and may be enforced by the County against only the then-owner or OWners
of the Property. If the Property is not developed as a truck stop or travel center pursuant

to the terms of the development application in Case No. C-1086-5, this Agreement shall

be null and void, and the obligations imposed on TA hereunder shall not be enforceable
against TA or any subsequent owners oOr operators of the Property. '

c.  Attorney Fees. Inthe event of any arbitration or litigation arising out of or
related to this Agreément, the prevailing party shall be entitled to recover from the non-
prevailing party the costs and fees (including reasonable attorney fees) incurred by the
prevailing party in connection with the arbitration, suit, or action, including any incurred
in connection with an appeal. ‘ ‘

d. Construction.

@) The captions of this Agreement are for convenience and reference
only, and in no way define, Jimit, or describe the scope or intent of this Agreement
or in any way affect this Agreement. :

(i1) The parties chose this document because it is fair to both parties.
Therefore, the parties agree that this Agreement shall be construed as if both
parties were equally responsible for drafting this Agreement.

e. Counterparts. This Agreement may be executed in counterparts, each of

‘which will be considered an original and-all of which together will constitute one and the

same agreement.

PDX\FD\1332013.20




UMATILLA COUNTY, OREGON

By:

W. Lawrence Givens, Commissioner
By:

William J. Elfering, Commissioner
‘By:

George L. Murdock, Commissioner

STATE OF OREGON )

- )ss.
County of Umatilla )
This instrument was acknowledged before me on | , 2014,

by W. Lawrence Givens, William J. Elfering, and George L. Murdock, as Commissioners of
* Umatilla County, Oregon. ) ' :

Notary Public for Oregon
My Commission Expires:

PDXVUFD\1332013.20




TA OPERATING LLC, a Delaware limited
liability company '

By:

Name:

Title:
STATE OF )

)ss.
County of )
This instrument was acknowledged before me on : | ,2014,
by , as : of TA Operating LLC.
Notary Public for

PDXUFD\1332013.20
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EXHIBIT A
: TO
DEVELOPMENT AGREEMENT

Tradt At

‘Commencing at the Southsast Corner of Seation 28, Township ¢ North, Range 27, East of
the Hillametbe Meridimm; thence North 72°24'37" West u distance of 1085.54 feet to the

‘point of beginning of this description, said polat baing the intersection of the North

line of that tract- of lend dencribed xy Parcel Na. 1 conveyed from Doris 8, Bounds .to
the Oregon State Righway Commission by Dead Recorded in Bouk 284, Page 231, Dmad
Redords and ths East Line af tHe Meadow valley County Road af described in Bargain and
Bale Deed raserdsd in Book 238, Page 539, of the Umatiila County Deed Rsoo¥ds; thenos

< Horth 24°34'30 Hast aleng the Easterly line of the paid Meadew Vallay County Road a
diwtance of 878,94 féat to a point thet ix on the Westeszly line of that tract of land
. deaoribed as Pavael No, 3 convaeyed from Doris 8. Bounds to tha Oregon State Highway

Commission by Dead Recorded in Beok 284, Page 221, lNesd Recoxds, said poiat belng' 50,00
feet North 88°04'22* West fxom Bugineer's center ldne Station WMVZU 5408,50 P,0.C. af -

-desoribed in the said parcel No. 3; thence along the Hasterly line' of the sald Parcel
-No. 3, » dirtance of 234.62 feet along the arc of a 1004.94 foot radius ciroular curve

to the left (lony ‘choxd of which bears South 04'45'40* Bask a digtance of 234,02 feet)
to a point sald point being South 78°33+00" Wast, 50.00 feer fxom Bngineeris Centerline
Station "MB2* 8431.82 ®.C,8. as desoribed in the said Paxcel No, 3; thence South
12935141M .Bast continuing alony the Westarly line of the sald Paxoel No., 3, a Qistauce
Of 247,76 feet to a peint, said point heing Bouth 712100 West 70 feet fxom
Engineer's Centerlins Btation "MV2Y 10471.82 F.T. . &€ described in the sald Pargel No. )
#; thenoe-South 18°39! Fapt continuing 'alomg the Westerly line of the kaid Pavrcel No. 3
a distance .of 296,58 feet to m point, 'maid point being South 7I°21100% Waat 70.00 Zeet
frg:m Engineer's Genterlina Station "MV2" 13468.40 P.0.T.; sald point 2lao-being the
North line of the maid Percel No, 1 and Noxth 12°53!'06" East 501,72 .

feet: tvom Enginsers Centerline Station "EHH $23+00 as desoribed in the =aid raxcel No.

.1 thence South 12°63'06Y West and alony tha Northwesterly line of the sald Parcel No.

1 a distance of 101.72 feet = point thet is North 13°53¢05* Bagt, 400.00 feet of
Engineer's Centeriine Atation ®EE" 923.00 ap deseribed in said Parcel No. 1; thence
Bouth 79°27!'23* West and slong the Northerly line of the said Parcsl No. 1, a2 distance.
of 326.96 feet to a point that ip North 12°53'06Y East 270.00 faet of Engineer's

- Centeriine Station "EBT $20400 a5 deporibed in the said Paroel No. 1; ‘thence North

83°32/02" West and continue slong the Northerly line of ths maid Parcel No. 1 4
ddstance of 228,52 feat to the peint of beginmiing of this desaxiption;

All being in the Southeast Quarter of Sactien 35, Township ¢ North, Ringe 37, Bast of
the HWillemette Maridian, Umatilla County, Ormgon;

* /

Traat B

 Commencing at the Southaaet qovner of Eection 25, Township 4 North, Range 27, Bast of
the Willatette Heridian; thence North 78°57'28% Wast a ‘dibtance of 2¢€7.14 fset to the

point ‘of beginning of this desoription, said point also being Noxkh 12°53°06" Bast &
distance of 205,00 feet from Bngineer's centerline ptaticn MEBY 503+88.04 as desoribed
in Parcel No: 1 conveyed from Dorim 8. Hounds to the Ozegen Btate Highway Conmilssion by
.Deed rgcorded in Boock 284, Page 521, Deed Reoords, sald polnt adlso -being on the North

- line of the sadd Parcal No. 1; thence Norkh 00331530 Weet and parallel to the Bast

line of the #aid Bection .25 & dlitance of 1668,06 .fout .to & point on the south line
extended of that parcel described {n Book 10L, Page 307, Deed Recoxds; ’
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thence North 85°26107" Zapt and at right angles to the Kast ling of the said Bection 25
and .also slong the South line and Geuth liue extendsd of that tract of land conveyed to
Behool plstrict.No, B, as-vecorded in-Book 101, --Pags 30%, Umatildlax ~Gounty--Peed -Records
& diptance of 2205.72 %aak to & point on bhe Westerly line of thé Meadow Valley County
Road ay described in Bargain and Sale Deed recoxded in Book 228, Page 533, Daed
Reoords) thence Bouth 24°34!3DY Wept alony the Westerly line of the paid Meadow Valley

. ' County Road a digtance of '2147,50 fest to a point on the Nertherly Line of the sald

. Parcel Ne. 1; thence Nerth 83°32102¢ Waxt along the Noxtherly line of the maid -Parael
No. 1 & distanscs of 110.87 fast to & point bhat'de Noxth 12°53'06% Hapt 225,00 fset of .
Engineevs centerline Station HEBYS16400 ns described dn the said PRrdsl e, 1; thenoe .
North 79°58'354 Hest mnd continuing along the Northerly line of -the sadd Parcel No, 3,
# distance of 400.50 feat to 4 polnt that lg-North 12°53106% Rast 205.00 fest of
Engineerts centerline Btaticn “EH"912400 &% depcribed in the said Parcel No. 1) thence
North 77°06754" West and vontinuing along the Northayly line of the maid Paroel No. 1,
B dixtance of 511.86 fest to the point of bagianing of this deseription;

211 helng dn the Scutheast guarter of Baction 25, Township 4 North, Remge 27, Bast of
the Willamette Maridian and within Umatilla County,.Oregon.

Also all that portion of valcut:ed Meadow Valley County Road, re:czdedvhugust 8, 1991 in
Reel 203, Page 393, Umatilla Comnty Microfilm Records.

PDXUFD\1332013.20




EXHIBIT B

TO ,
DEVELOPMENT AGREEMENT

. *ﬁ*&ﬁ {7% hmuwﬁ» asfay
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EXHIBIT C
: TO
DEVELOPMENT AGREEMENT

' UFE BOARD OF COMMISHIONERS oF UMATIIZA COUNTY
.. . UMY oY oREGON -

- In the Yatter of HAmending * ) - .
Unatilla County Tdansportation ) - ORDINANCE NO, 2003-08
System Plan and Comprehenaive - ) 3 . | - oo

- Plan for Wastland Road/I-84/ 9 ‘ ' ' . '
I~B2 Intarcs’haug»? Aréa . ) ' ‘ '

]

VEEREAS pursuant to Chapter 660, Diviaion 12, .of the, O‘xa.gon'. :
Administrative Rules, ang specifically OAR £60~12-0045, Umstilla.
" County, as purt-of dks Comprehensive Plax ¢ adopted by Ordinance No.
2003~03, a Transppritation System Plan for Umatilia County; and

'VWHERERE the Unatilile Cotnty. Ivansportation System Plan AMPER)
iz to guide the nanagemeant of existing transportation  favilities

-

WHEREAS Umatilla County identifjed the ames of Wegtland
Road/I-B4/I-82 for furthaz study and' transportation planning;
. X . T o [ .
WREREAS Irzﬁati:{..l-a County xaceived a T:-r:ana,p_ortati:srl and Growth
¥anzgement (TGM) Grant o, Somplote a transportadtion-plag study and -
_ Prepasal for the Wemtland Road/I-84/T-52 intarchatgs Arenk and <.
| WIERTAS iuput - from the pwbperty owners, L% the study aves,
. loeald atekebolders, menbérs of the Planning Commizsion 'gnd Hoawd of
Commissionars, was requasted. aud ragedved;  in & study &nd plen fox
' the areajy and v . . ) . St

. FHEREAS the study '::e.sul'bad. in g Proposed amepdment to the 1P

“to . dnclude . the Weptland Road/7T-84/I~82 Intexchange Aten
Transportation Plan fo address traffic impacts; access mEnagenent’
dssues mnd potential trangportation infrastencture. dnvestmend.
‘requirements areated by existing and future land use developnants

within the axen bordered * by tha Westland Road/Agnew Road

" dnbersection on the north, the Umatiila River and Cottonwood: Band

Road to the eart, Wobla Road on the south’ and iI-B2 on the west,

anuerpassing an ares -of .apgmx'i.mé,b'ély. 640 acres; ‘and

WIHEREILS iy ﬁastl,a.nd Road/I-Eéj_':'EHS2 I‘rii::ez-cha.n'ge drea
Trangportation Plan was prasentad at a "workshop befora tha

N

- ORDINANCE NO. 2003-09 - Page 1 of 3
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Umatdllh Comnty Planniing GCemmission on May 29,. 2003, and public
“heakings bafore the Planning Commisaion were held on June’'26, 2008,
and Xugnak 28, 2008; and : '

VEEREAS the Umaidlla County Planning Commission recsmmended to
the Borsd of Commisslorers approval of the study and mmendmant to
the TgP-and ‘the Comprehensive Plan; .and . '

WHEREAE on June 80, 2003, .2 public héaring .was held by the
Board, of Comlssionoxsd +to hear the Westland Road/I-8{/I-B2 *
Interdhangs Aren Transportation Plan and 4o considor the amendment .
ko the 74P, ahd tHe heariug was contdnued o 'September 22, 2003

- Decegber 3, 2008, and January 12, 2004; and’ - . )

WHERBAS on January 12, 2004, the Board of Commissloners closaed
- public testimony .and votaed to acoept, he Umatiiln County Wewtland
Road/I~84/1-82 Intorthangn Atea Transportation Plan prepated by HB. .
lae & Asppoiates, dated August 28, 2003, identdfied nm Mehibis 53,

with fwo changes; and

WHERERY = change to the Plan to alldw Fox an expeptilon azen to - -
the TBP gtendazds for tha. area Hoxth of the intersection was
avdeptod by the Board of Commissionan on a 3-D vote, ‘to incorporate
the propored Petra/Kittlesen Plan outlihed in Flyore 13 of Exhibit
62, with an addad ergt entrance. at tha Truck/light’ industrdal arma
acoessy and ’ o . . . . g

WHERERS & change to the Flan to allow for & hardship varitnos
to "the TSP standaxds For the area South of the intersegtion .was
docepled by the Board of Commlssionnr on a 2-1 vots, to dnooxporate

. the Kittlebon proposal. cutlined in Figure IC of Exhibit 59.

NOW, THEREB‘ORE the Boﬁrd of Commimpionars of Unxtllla Covmbty
ordaing as folivys; . " oo . : T .

-

' % The Westland Road/I-B4/1-82 Intexchange Avaa Transportation
' Plan is  nocepted, and  adopted, and: the Umatilla County
Iransportstion Fystem Plan and the Umatilla County Comprehemsive °
- Plam are afended to include the Interchange Azea Transportation
Plan, A oopy of the Interchange . Aresm Tramsportation Plan im
Attached-to this oxdinance and incorporated by this reference.’ . -

2. At such tlme asg 'zl‘ development agreement is executad with
‘the property owner, ouwtlinisy improvements and zespongibilities °
(including zealigned Ldivestock Road), ‘the Umabillsa: County

' ORDINBNCH NO. 200309 ~ Page 2.0f 3 .
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Transportation Syai;a'm Plan and the Umatillm County Comprehensive’

+

Plan will be amended +o provide an exception to the Wastland-Aveaz
Plen north of I~B4 to allow for locrl access Improvemonts outlined
in Flgure 13 of Exhibit 62, with additional nodess dn east to be
grantad at.indugteial ares access, o '

3, A'haréﬁhip;varianca ko the 18P 'standax:ds for the axea South

‘of the intersection is granted, %o .dndorporate the . Kittleson
propopal outlined in Flgure 1C of Exhibit 59, .

DAYED this 12th day of Januazy, 2004,

UMATILLY COUNTY BOARD OF: COMMISSIONERS

Ny ) % %}éf‘;’y

is D, Dohextd, Chaip”

%\MM‘Q——- '

Emile M, Holewan; Commisaionez

< . . . . i : N
L} ’ . .‘ . . ' "4?0@ ognﬁ‘e;@@\ )
a . ZITTI

William 8. Handell; Commilssiondr

ATImET L
OFEICE OF COUNTY RECORDS

: Q@U ‘]\./é»p[m ‘

‘Records Officer

- ORDINMANCE HO, 2003~08 - Page 3 of 3 ,
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EXHIBIT G
TO
DEVELOPMENT AGREEMENT

AFTER RECORDING, RETURN TO:

Umatilla- County

216 S.E. Fourth Street
Pendleton, Oregon 97801
Attn: Planning Department

~ IRREVOCABLE CONSENT AGREEMENT

- This Irrevocable Consent Agreement (this “Agreement”) is entered into this _ day of
, 2014, between Umatilla County, Oregon (the “County”), and

TA Operating LLC, a Delaware Jimited lability company (“TA”).

Recitals

A. TA, as successor by merger to Petro Stopping Centers, L.P. (“Petro™), owns
certain real property (the “Property”) in Umatilla County, Oregon, described on Exhibit A
attached hereto. . : :

B. TA and the County have entered into a certain Development Agreement dated '1
, 2014. The Development Agreement requires TA to enter into this

Agreement with the County.

Agreement

1. TA hereby records its consent to, and waives any right it may have to object to or
remonstrate against, the formation by the County of a local improvement district pursuant to
ORS 371.605 — 371.660 or a similar mechanism for the purpose of improving the portion of
Westland Road that abuts the Property. : ' . ' |

2. TA reserves and retains its other lawful rights to object and remonstrate, including
but not limited to the rights to object to or remonstrate against (a) the boundaries of the proposed
improvement or assessment district, (b) the nature, scope; and cost of the proposed
improvements, (c) the amount of benefit, if any, that the Property will receive from the proposed
improvements, (d) the reasonableness of the assessment formula, and (e) the amount of the * |

proposed and final assessments against the Property.

PDX\FD\I332013.20




3. This Agreement shall run with land and shall bind and inure to the benefit of TA’s

successors in .ownership of the Property.

UMATILLA COUNTY, OREGON

TA OPERATING LLC, a Dela\‘fs‘f.are limited

liability company
By: _ By:
'W. Lawrence Givens, Commissioner '
Name:
Title: _
By:
- William J. Elfering, Commissioner
By: :
George L. Murdock, Commissioner
STATE OF OREGON )
‘ )ss. .
County of Umatilla )
This instrument was acknowledged before me on , 2014,

by W. Lawrence Givens, William J. Elfering, and George L. Murdock, as Commissioners of

Umatilla County, Oregon.

Notary Public for Oregon
My Commission Expires:

STATE OF _ )
: )ss.
County of )
This instrument was acknowledged before me on , 2014,
by ' ' ., as of
TA Operating LLC. '
Notary Public for

PDXVFD\1332013.20
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EXECUTIVE SUMMARY

TA Operating LLC (TA), successor by merger o Petro Stopping Centers, L.P., is proposing to develop a
truck stop facility in Hermiston, Oregon, on land parcels on Westland Road immediately north of

Interstate-84 in Umatilla County, Oregon.

TA currently has a proposed site plan for development of a truck fueling station, market, truck-washing
station, auto fueling station and sit-down restaurant on a 24-acre site. This site and development have
had traffic impacts assessed twice prior: 2003 and 2008, This study shows that the results of those two

studies still apply

The results of this study indicate that the proposed TA development can be constructed while
malntalnlng acceptable traffic operations and safety at the study intersections, assuming provision of

the recommended mitigation measures.

FINDINGS

» Al of the study intersections currently operate at acceptable levels of service during the
weekday p.m. peak hour. '

» A review of historical crash data did not reveal any patterns or trends in the site vicinity that
require mitigation associated with this project. '

‘= All of the study intersections are forecast to- -continue to operate at acceptable levels of
service during the weekday p.m. peak hours under future 2016 and 2028 traffic conditions
without the proposed development

» The proposed development is estimated to generate 470 net new trips (225 inbound, 245
outbound) that are projected to occur during the weekday p.m. peak hour.

»  Under a modified access alternative that closes the intersection of Livestock Road with
Westland Road® and provides separate automobile and truck access points, all of the study

intersections are forecast to operate at acceptable levels of service during weekday p.m.
peak hour; and the proposed development will not impose an undue burden on any of those

intersections.

! The closure of the intersection of leestock Road (south of the automobile entrance to the proposed development)
with Westland Road due to its close spacing to the |-84 interchange addresses an existing deficiency. The need for this

improvement is not created by additional traffic generated by the proposed development.

2 ) Kittelson & Associates, Inc.
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Comparison to Prior Studies

» The findings of this report corroborate those of the pre\)ious two reportsz. The updated .
traffic volumes collected in October 2013 demonstrate that the traffic volumes have grown
less than one percent total since the prior 2003 report.

= The analysis shows that the previously approved modified access alternative is projected to
provide acceptable traffic operations.

» Crash history from the past five years has shown that no crash patterns or trends have
_develope’d/alo’ng Waestland Road in the proximity of the proposed development site that
requite mitigation in conjunction with site development. '

RECOMMENDATIONS

The following is a summary of the modified access alternative recommended for _implementatioh in -
conjunction with this proposed development.

» At the 605-foot point north of the [-84 westbound ramps, a three-legged intersectio'h will be
provided for automobiles to access the proposed development. The intersection should be
stop controlled on the eastbound approach and should provide a northbound left-turn lane
on Westland Road. :

» At the 1,105-foot point north of the 1-84 westbound ramps, a three-legged intersection will
be provided for trucks to access the proposed development. The intersection should be stop
controlled on the eastbound approach and should provide a northbound left-turn lane on
Westland Road.

» The intersection of County Road No. 1328 (also known and hereinafter referred to as
“Livestock Road”) with Westland Road (south of the automobile entrance to the proposed
development) will be closed by Umatilla County. The portion of County Road No. 1328
(Livestock Road) that runs in a north-south direction and, at its northern terminus, intersects

Westland Road north of the former Freightliner facility, will.be improved by the County in
part through a financial contribution made by TA.

» On-site landscaping, signage, and any above ground utilities should be located. and
maintained to provide adequate intersection sight distance at the site driveways.

" Additional details of the study methodology, findings, and recommendations are provided within this

report.

2 The previous two reports prepared for the subject property include; 1) Traffic Access Management Analysis of
Westland Petro Travel Center, prepared by Kittelson & Associates, and dated December 19, 2003, and 2) Letter from
Dan Seeman of Kittelson & Associates to Umatilla County Planning Department entitled Petro Stopping Centers Traffic
Analysis, dated April 7, 2008,

3 Kittelson & Associates, Inc.
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INTRODUCTION

The pfimary purpose of this report is to perform a traffic .analysis associated with the proposed
development and access, for land parcels on Westland Road immediately north of Interstate-84 to
determine what, if any, transportation improvements need to be made as a part of the development to
ensure affected transpbrtation facilities operate at acceptable levels. This study considers land on both B
sides of Westland Road for a distance of approximately 5,000 feet north of the Interstate 84 westbound
ramp intersection with Westland Road. Figure 1 shows the site vicinity and location. Figure 2 illustrates
the current lane configuration and traffic controls at existing intersections. '

TA is proposing to develop a truck fueling station with market, truck-washing station, auto fueling
station and sit-down restaurant on a 24-acre site. The site plan, while explicitly identifying each of these
uses, also includes an additional 57 acres, which is zoned light industrial for which there are not explicit
plans. This study considers the potential full development of all of this land, and considers its access
needs. In addition, potential development of land on the east side of Westland Road is also considered

in this analysis.

SCOPE OF THE REPORT

This analysis determinés the transportation-related impacts associated with the proposed TA
development and was prepared in accordance with Umatilla County’s requirements for traffic impact
studies. The study intersections and scope of this project were selected in consultation with Umatilla
Céunty staff. The selections were based on County Transportation Impact Study (T1S) guidelines and our
past experience with transportation studies in this study area. The operational analyses were
performed at these intersections: - :
=’ Westland Road & -84 Eastbound Ramps

. Westland Road &1-84 Westbound Ramps

» Westland Road & Livestock Road

x  Westland Road & Lamb Road

This re'port evaluates these transportation issues: '

» Year 2013 existing land-use and transportation-system conditions within the site vicinity
during the weekday p.m. peak period; o

= Forecast year 2016 background_traffic conditions during the weekday p.m. peak period;

= Forecast year 2028 background traffic cohditiohs dt..lr.ir’lg.the weekday p.m. peak period;

»  Trip generation and distribution estimates for the proposed TA development; '

= Forecast year 2016 (with recommended modified access) total traffic conditions during the
weekday p.m. peak periods with build-out of the site; and _

» Forecast year 2028 (with recommended modified-access) total traffic conditions during the
weekday pm peak periods with build-out of the site. A ‘ ’

&l /‘ 5 Kittelson & Associates, Inc.
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EXISTING CONDITIONS

The existing conditions analysis identifies the site conditions and current operational and geometric
characteristics of the roadways within .the study area. These conditions will be compared with future

conditions later in this report.

' TRANSPORTATION FACILITIES

As indicated in Figure 1 Westland Road and 1-84 are adjacent to the site. Currently the site is
undeveloped and no formal access exists. Westland Road is a two-lane roads with no pedestrian or

bicycle facilities.

TRAFFIC VOLUMES AND PEAK HOUR OPERATIONS

Manual turning-movement counts were obtained at the study intersections in October 2013. The traffic .

“counts were conducted on a typical mid-week day from 4:00 to 6:00 p.m. The_system-wide evening
peak hour was found to occur between 4:30 and 5:30 p.m. The traffic counts were seasonally adjusted
before use in the operational analysis in accordance with procedures presented in ODOT's Analysis
procedures Manual (APM) (Reference 3). The agriculture trend from the Seasonal Factor Table was
used to determine a reasonable seasonal adjustment factor, resulting i an adjustment factor of 1.16.

Figure 3 provides a summary of the year 2013 p.m. peak hour turning-movement counts, which are
rounded to the nearest five vehicles per. Appendix A contains the traffic count worksheets used in this

study.

. Current Levels of Service

All level-of-service analyses described in this report were performed in accordance with the procedures
stated in the 2000 Highway Capacity Manual (Reference 1). A describtioh of level of service and the
criteria by which they are determined is presented in Appendix B. Appendix B also indicates how level of
service is measured and what is generally considered the acceptable range of level of service. Motorists
‘using an intersection that operates at LOS “A” experience very little delay while those using an
intersection that operates at LOS “£” axperience long delays. ' '

For purposes of this transportation analysis; Umatilla County’s intersection level-of-service standards

were used to evaluate performance. These standards specify that an LOS “D” is co‘nsidered acceptable’

at a signalized intersection, and an LOS “E” is considered acceptable at an unsignalized intersection.

All intersection‘level-of-éervice evaluations.used the peak 15-minute flow rate during the weekday p.m.
peak hour. Using the peak 15-minute flow rate ensures that this analysis is based on a reasonable
worst-case scenario. For this reason, the analysis reflects conditions that are only likély to occur for 15
minutes out of each average peak hour. The transportation system will likely operate under conditions
better than those described in this report during all other time periods.

9 Kittelson & Associates, Inc.
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Figure 3 summarizes the level-of-service analysis for the study intersections under the weekday p.m.
peak hour existing traffic conditions. All of the study intersections currently operate at acceptable levels
of service during weekday p.m. peak hour. Appendix C includes the level-o -service worksheets uhder

year 2013 existing traffic conditions.

Traffic Safety

The crash history at the study intersections was reviewed to identify potential safety issues. The Oregon
Department of Transportation (ODOT) provided crash records from the study area for the five-year
period from January 1, 2008, through December 31, 2012. Nine crashes in total were reported in the
vicinity of the study intersections; five involving property-damage-only and four that included a
reported injury. No crashes were reported at the Westbound |-84 Ramp intersection. Three collisions
were recorded in the vicinity of the driveways to the Hermiston Generating Plant ‘and AmeriCold

Logistics and other unmarked accesses. Table 1 summarizes the recorded crash data over the five-year

period on Westland Road from 500 feet north of Lamb Road to 500 feet south of 1-84 EB Ramps.

No crash trends or safety deficiencies were identified in the study area based on the crash data that
require mitigation in conjunction with the proposed site development. Appendix D includes the crash
data sheets.

Table 1 Westland Road Crash Summary (2008-2012)

2011 Angle Clear Dry . Day . INJ |-84 EB Ramps
2011 Angle Clear Dry Day PDO 1-84 EB Ramps
2009 Backed into Cloudy Wet pay PDO CR-1344
Fixed Object / .
2012 Run OFff Road Clear ‘ Ory Day PDO Westland Rd at Livestock Rd
2008 . Rear End ‘Cloudy Wet Day POO Westland Rd at Lamb Rd
2011 Angle - Right Turn Unknown Unknown Day PDO Westland Road at Lamb Road
2010 Side Swipe - Meeting Cloudy Wet Dark IN) Westland Road near railroad crossing
Fixed Object / .
2008 Run Off Road Sleet Ice Day INJ . Westland Road near power station
2008 Rear End . Clear Wet Day INJ Westland Road near drainage ditch?

! Where INJ = injury and PDO = property damage only
2 Drainage ditch north of the Hermiston Generating Plant (MP 1.02)

11 Kittelson & Associates, Inc,
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TRANSPORTATION IMPACT ANALYSIS

The transportation impact analysis identifies how the study area’s transportation system will operate in

the year the proposed development is expected to be fully built, 2016, and in the future planning year

2028. The impact of traffic generated by the proposed TA dev'elopmentvduring the typical weekday p.m.
- peak hours was examined as follows: .

» Background weekday p.m. peak hour traffic conditions for the years 2016 (build-out year of .

the TA site)_and 2028 (15-year planning-level analysis) were analyzed at each of the study
intersections during the weekday p.m. peak hour.

» Background conditions were developed by applying a 1.0-percent annual growth rate to the
existing traffic volumes to account for regional growth in the site vicinity. '

= Site-generated trips were estimated for build-out of the site.
» Site trip-distribution patterns were derived after the existing iraffic patterns.

x  Year 2016 (build-out year of the TA site) and 2028 (15-year planning-level analysis) total
traffic conditions were analyzed at each of the study intersections and site-access points
during the weekday p.m. peak hour.

YEAR 2016 BACKGROUND TRAFFIC CONDITIONS

The year 2016 baékground traffic analysis identifies how the study area’s transportation system w?ll _

operate without the proposed TA development. This analysis includes traffic attributed to generél
. growth in theregion, but does not include traffic from the proposed development.

Traffic Volumes

The growth rate used in this analysis was.derived from an examination of I'_\istorical traffic counts on
Westland Road. The counts reflect very little growth in traffic over the past ten years; however, an
annual growth rate of 1-percent was assumed for future years to reﬂeét a reasonable worst-case
co_hservative analysis.. The year 2016 background traffic volumes were developed by applying this 1-
percent annual growth rate to the existing traffic volumes shown in Figure 3. Figure 4 illustrates the
resulting forecast year 2016 background traffic volumes respectively during the weekday p.m. peak

hour.

Level-of—Sekvice Analysis

The weekday p.m. peak-hour turning-movement volumes shown in Figure 4 were used to conduct an
operational analysis at each study intersectio'n to determine the year 2016 background traffic levels of
<ervice. The background traffic analysis determined that all of the study intersections are forecast to
operate at acceptable levels of service during the weekday p.m. peak hour. Appendix E contains the
year 2016 background traffic level-of-service worksheets.

13 Kittelson & Associates, Inc.
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Westland Road TA Travel Center
Transportation Impact Analysis

Transportation Impact Analysis Update

PROPOSED DEVELOPMENT PLAN

TA is proposing to develop a truck fueling station with market, truck-washing station, auto fueling
station, and restaurant on a 24-acre site. Construction of this development is expected to be completed
in the year 2016. As shown in Figure 5, access to the site is proposed in two locations: '

= A driveway designated for automobiles will be located approximately 605 feet north of the I-
84 westbound ramps. The three-legged driveway intersection is proposed to be stop
controlled on the eastbound approach and will provide a northbeund left-turn fane ‘on

Westland Road.
» A driveway designated for trucks will be located approximately 1,105 feet ﬁorth of the 1-84

westbound ramps. The three-legged intersection is proposed to be stop controlled on the
. eastbound approach and will provide a northbound left-turn lane on Westland Road.

Figure 6 illustrates’ the assumed lane configurations and traffic control devices at the study

intersections with the proposed TA development.

Future Development Assumptions

In addition to the proposed TA uses shown in Figure 5, the overall property includes an additional 57
acres (assumed to be developed with 156,000 square feet of warehousing space per the Umatilla

County Westland Road/lnterstate-84/lnterstate¥82 Interchange Area Transportatibn Plan, (ATP)) zoned
light industrial and for which there are no explicit plans. This study considers the potential traffic

impacts associated with full developmenf of all of this land.

185 . Kittelson & Associates, Inc.
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High Turnover Sit-Down Restaurant
Internal Trips : ’ ITE 832 - 6’80? square -15 -10 -25
. eet
Subtotal 25 17 42
Fast-Food Restaurant with Drive-tl’arough2 59 55 114
. 3,500 square
Internal Trips ITE 834 feet 215 - -15 -30
Subtotal 44 40 84
Gasoline/Service Station with Market 81 81 162
. 12 fueling
Internal Trips ITE 945 ", -15 -20 -35
] positions .
Subtotal " ‘ 61 61 122
Total Trips for Gas Station Parce! 180 163 343
internal Trips -45 -45 -90
Subtotal for Gas Station Parcel ) 135 118 253
Total ATP trips for Commercial Area ; 20 20 40
Minus ATP Forecasted Trips . . -20 -20 -40
This area will be redeveloped in total : 0 0 -0
Total New Trips for Gas Station parcel {to system) [rounded to nearest five)
. ‘Summary of Entlre'Déueloprlient {Northern and Southern Parcels)
New Truck Stop Parcel 125
New Gas Station Parcel 135 120 255
Total New Trips to the System [rounded to nearest five) . 225 © 245 470

Westland Road TA Travel Center December 2013
Transportation Impact Analysis Update ' :

Trip Generation

The weekday p.m. peak hour vehicle trip end projections were generated using Trip Generation, 9"
Edition (Reference 2),“pub[ished by the Institute of Transportation Engineers (ITE). Table 2 summarizes
the estimated weekday p.m. peak hour trips generated by the TA development as well as development
of the adjacent industrial lands within the overall TA property. '

Table 2 Estimated TA Site-Generated Trips

Weekday PM Peak Hour Trips

Land Use Source

Truck Fueling Facility Field Data 10 positions 70 . 65

Total ATP® trips for Industrial TA Property 25 75 100
Minus ATP Forecasted Trips New Truck Stop -5 ;=15 -20
Remainder for Undeveloped Area _ 20 60 80
Total New Trips for Truck Stop Parcel (to system) . - 90 125 215

Gas‘sfatiun (Southern) ‘Pai'cél - ‘Aécessed via'Pas:

1 As defined in the Umatilla County Westland Road/lnterstate-84/lnterstate-82 Interchange Area Transportation Plan

2 p fast food restaurant is not included in current site plan or intended in the development; however, it has been included in this
analysis in order to be consistent with the previous traffic analyses conducted for this site, dated December 19, 2003 and April,
2008. By its inclusion, this analysis can be considered a “worst case” analysis of the development's traffic impacts.

3 Umatilla County Westland Road/lnterstate-84/|nterstate-82 interchange Area Transportation Plan

Transportation Impact Analysis ’

&

18 : Kittelson & Associates, Inc.




Westland Road TA Travel Center : December 2013
Transportation Impact Analysis Update ) - Transportation Impact Analysis

As shown in Table 2, the proposed TA development is estimated to generate 470 net new trips (225
inbound, 245 outbound) during the weekday p.m. peak hour. As described in footnote 2 to Table 2, this
constitutes a “worst case” scenario because this analysis includes a fast-food restaurant with drive-
through window, while the current development plan does not include this use.

Site Trip Distribution/Trip Assignment

The site-generated trips were distributed onto the study area roadway system according to the existing
traffic patterns, the location of major trip origins and destinations in the greater Hermiston area, and
information provided in_previous studies of the area. The traffic generated by the proposed travel
center is expected to follow the trip distribution patterh illustrated in Figure 7. -

Livestock Road Closure . S P

Umatilla County has identified the need to close the existing intersection of Livestock Road with
. . i ‘
Westland Road (south of the automobile entrance to the proposed development) due to its close

spacing to the |-84 interchange regardless of thé=proposed TA development. The County plans to .
upgrade the portion of County Road 1328 (Livestock Road) that runs in a north-south direction and, at

its northern terminus, intersects Westland Road north of the former Freightliner facility. The Livestock
Road improvement will be paid for in part through a financial contribution made by TA, though the
need for this improvement is not created by additional traffic generated by the proposed development.
The closure of the intersection of Livestock Road with Westland Road south of the automobile entrance
to the proposed development is assumed for purposes of the total traffic analysis -presented in this

report,

Trip Assignment

The estimated site-generated trips were assigned to the network by distributing the trips shown in
Table 2 according to the trip distribution pattern shown in Figure 7. Figure 8 illustrates the site-

generated trips that are expected to use the roadway system during the weekday p.m. peak hour. In
Figure 8 and subsequent figures showing the total traffic lane conditions, the trips from the closed "

Livestock Road have been rerouted as detailed in Appendix F, Figures 1 and 2.

YEAR 2016 TOTAL TRAFFIC CONDITIONS

The total traffic conditions analysis forecasts how the study area’s transportation system will operate
with the traffic generated by the proposed TA development. The year 2016 background traffic volumes
for the weekday p.m. peak hours (shown in Figure 4) were added to the site-generated traffic (shown in
Figure 8) to arrive at the total traffic volumes that are shown in Figure 9.

19 Kittelson & Associates, Inc.
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Westland Road TA Travel Center
Transportation Impact Analysis

Transportation Impact Analysis Update

" Intersection Level of Service

The weekday p.m. peak hour turning-movement volumes shown in Figure 9 were used to conduct an’
operational analysis at each study intersection to determine the year 2016 total traffic levels of service.
The results of the total traffic analysis shown in Figure 9 indicate that all of the study intersections and
site access points are forecast to operate at acceptable levels of service during the weekday p.m. peak
hour. Weekday p.m. peak hour operations are shown to be operating at LOS “B” or better at all study
area intersections. Appendix H contains the year 2016 total traffic level-of-service worksheets.

YEAR 2028 BACKGROUND TRAFFIC CONDITIONS

The purpose of the year 2028 background traffic analysis is 1) to provide the County, ODOT and TA with
a planning-level analysis of the study area, and 2) to identify how the study area’s transportation
system will operate in the future after 15 years of traffic growth. The background traffic analysis does

not include traffic from the proposed development.

Traffic Volumes

Year 2028 background traffic volumes were developed by applying a one percent annual growth rate to
the year 2013 existing traffic volumes. Figure 10 illustrates the year 2028 background traffic volumes
projected during the weekday p.m. peak hour. '

Level-of-Service AnaAlysis

The weekday a.m. and p.m. peak-hour-turning-movement volumes shown in Figure 10 were used to
conduct an operational analysis at each study intersection to determine the year 2028 background
traffic levels of service. As indicated by the respective figure, the study intersections are forecast to
oberate at acceptable levels of service during the weekday p.m. peak hour. Appendix H contains the -

year 2028 background traffic level-of-service worksheets.
' a

23 Kittelson & Associates, Inc.




Waestland Road Travel Center

December 2013

r )
(NO SCALE)
CM=NB
B A 8
 vicwis ¥
LAMB RD

a
i«
Q
Z
3
®
w

-2

=]
g | -
818
- CM = CRITICAL MOVEMENT
LOS = CRITICAL MOVEMENT LEVEL OF SERVICE )
Del = CRITICAL MOVEMENT CONTROL DELAY i 2028 WEEKDAY PM PEAK HO’UR'
VIC = CRITICAL VOLUME-TO-CAPACITY RATIO BACKG %%%NT?LIX%%TJ?\I $Y0’ NODATE.KG) gﬁ .

2
ii(@ KITTELSON & ASSOCIATES, INC.

A = e
TRANSPORTATION PLANNING / TRAFFIC ENGINEERING

9

7_FIGS.dw,

1297,




December 2013

Westland Road TA Travel Center
Transportation Impact Analysis

Transportation Impact Analysis Update

YEAR 2028 TOTAL TRAFFIC CONDITIONS

The total traffic conditions analysis forecasts how the study area’s transportation system will operate in
2028 assuming the proposed TA development is fully built and operational.

Traffic Volumes

The year 2028 site-generated traffic volumes (shown in Figure 8) were added to the year 2028
background traffic volumes (shown in Figure 10) to arrive at the year 2028 total traffic volumes with the

proposed dévelopment (shown in Figure 11).

Intersection Level of Service

As shown in Figure 11, all of the study inters_ections'are forecast to continue to operate with acceptable
levels of service during the weekday p.m. peak hour. Appendix | includes the year 2028 total traffic

level-of-service worksheets.
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Westland Road TA Travel Center December 2013

Transportation Impact Analysis Update Conclusions and Recommendations

CONCLUSIONS AND RECOMMENDATIONS

The results of the traffic impact analysis indicate that the probosed TA development can be constructed
while maintaining acceptable levels of service and safety on the surrounding transportation system
assuming provision of the recommended mitigations. The findings of this analysis and our
recommendations are discussed below. |

FINDINGS

= Al of the study intersections currently operate at acceptable levels of service during the
weekday p.m. peak hour. ..

= A review of historical crash data did not reveal any patterns or trends in the site vicinity that

require mitigation associated with this project.

= Al of the study intersections are forecast to continue to operate at acceptable levels of

service during the weekday p.m. peak hours under future 2016 and 2018 traffic conditions
without the proposed development.

» The proposed-development is estimated to generate 470 net new trips (225 inbound, 245
outbound) that are projected to occur during the weekday p.m. peak hour.

«  Under a modified access alternative that closes the intersection of Livestock Road with
Westland Road (south of the automobile entrance to the proposed development)4 and
provides separate automobile and truck access points, all of -the study intersections are
forecast to operate at acceptable levels of service during weekday p.m. peak hour; and the
proposed development will not impose an undue burden on any of those intersections.

RECOMMENDATIONS

The following is a summary of the modified access alternative recommended for implementatibn in
conjunction with this proposed development.

= At the 605-foot point north of the 1-84 westbound ramps, a three-legged intersection will be
provided for automobiles to access the proposed development. The intersection should be
stop controlled on the eastbound approach and should provide a northbound left-turn fane
on Westland Road. : : ‘

= At the 1,105-foot point north of the 1-84 westbound ramps, a three-legged intersection will
be provided for trucks to access the proposed development. The intersection should be stop

% The closure of the intersection of Livestock Road with Westland Road due to its close spacing to the -84 interchange
addresses an existing deficiency. The need for this improvement is not created by additional traffic generated by the

proposed development.

28 Kittelson & Associotes, Inc.
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controlled on the eastbound apprbach and should provide a northbound left-turn lane on
Westland Road. :

The intersection of Livestock Road with Westland Road (south of the automobile entrance to
the proposed development) will be closed by Umatilla County. The portion of County Road
1328 (Livestock Road) that runs in a north-south direction and, at its northern terminus,
* intersects Westland Road north of the former Freightliner facility, will be improved by the

County in part through a financial contribution by TA.

On-site landscaping, signage, and any above ground utilities should be located and
maintained to provide adequate intersection sight distance at the site driveways.
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Type of peak hour being reported: Intersection Peak

Method for determining peak hour: Total Entering Volume

LOCATION: Westland Rd -- -84 Eastbound Ramps
CITYISTATE: Hermiston, OR

QC JOB #: 11340202
DATE: Wed, Oct 16 2013

N

L1

A Peak-Hour: 4:30 PM -- 5:30 PM 964 245
o 24 25 Peak 15-Min: 4:40 PM -- 4:55 PM + +
| . \ lo.o 19.0 sz,o‘
s )
o *w? v oot o 00 *aad
o * |oss| * o oo *
@2 4 ¢ rr RN

o a1 . ;
NGy 3817 417
‘ Quality Counts 00 104 188
TRARAPORTATION AT A . + 4
[:C')LLI’.[:.“E'.H# SERVILE Y 31.1 19.1

| i

NN B O RSO % X

5-Min Count  Westland Rd Westland Rd |-84 Eastbound Ramps -84 Eastbound Ramps Total Hourly
Period {Northbound) {Southbound) {Eastbound) {Westbound) Totals
Beginning At| Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U
4:00 PM 0 2 3 0 2 0 0 0 0 0 0 0 0 0 0 0 7
4:05 PM 4] 1 1 0 2 1 0 ] 2 0 2 0 0 0 0 ‘0 ‘8
4:10 PM 0 4 1 0 4 2 0 0 [¢] 0 0 0- 0 0 0 0 11
0 1 0 0 2 1 0 0 1 0 3 0 0 0 o 0 8
0 1 4 0 3 0 0 0 o} 0 0 0 0 0 0
0 2 2 0 2 1 0 Q 0 0 0 -0 0 0 0

5:30 PM 0 1 0 0 0 0 1 0 1 0 0 0 0 0 3
5:35 PM 0 2 0 0 2 0 0 0 0 3 0 0 0 0 0 8 :
5:40 PM 0 2 2 0 1 0 0 1 0 3 0 0 0 0 0 3 123
5:45 PM 0 7 2 0 1 0 0 0 0 1 0 0 0 0 0 13 125
5:50 PM 0 0 1 0 1 0 0 1 0 0 0 0 0 0 0 5 119
5:55 PM 0 0 1 0 0 0 0 2 0 1 0 0 0 0 0 8 113
Peak 15-Min . Northbound Southbound Eastbound : Westbound .
Flowrates Left Thru Right U Left Thru Right U Left  Thru Right U Left Thru Right U Total
All Vehicles 0 48 16 0 12 32 0 0 16 0 36 0 0 0 0 0 160
Heavy Trucks 0 0 0 4 0 0 4 0 16 0 0 0 24
Pedestrians 0 0 0 0 0
Bicycles 0 0 0 0 0 0 0 0 0 0 c 0 0
Railroad .
Stopped Buses
Comments! ‘

Repori generated on 10/31/2013 11:39 AM

SOURGCE: Quality Counts, LLC (http:/lwww.qualitycounts.net) 1-877-580-2212




Type of peak hour being reported: Intersection Peak

Method for determining peak hour: Total Entering Volume

LOCATION: Westland Rd -- NW Livestock Rd
CITYISTATE: Hermiston, OR

QC JOB#: 11353602
DATE: Wed, Oct 16 2013

56 62

_

Peak-Hour: 4:30 PM -- 5:30 PM

+ + | 304 403
o % 0 Peak 15-Min: 4:40 PM -- 4:55 PM + t |
0.0 30.4 0.0
A J 3L
“«, 2 Lo, .
0 0 1 3 .
. M 00 o0 7 Y000 *323
° v 0o ™ * o0
o %o Y Y - - ‘
“ ¢t Nta, o000 Yo 4 ,." 00™ 333
0 81 3 .
Voot Quality Counts 00 303383
.68 64 TRAMSPORTATION DATH + LR
COLLEC TN SE peEs 29.3 391
0 o 0 0

D

r

5-Min Count Westiand Rd Westland Rd NW Livestock Rd NW Livestock Rd Total Hourly
Period {Northbound) {Southbound) (Eastbound) {Westbound) Totals
Beginning At| Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U :
4:00 PM 0 3 0 0 0 0 0 4] 0 0 0 0 ¢} 3
4:05 PM 0 6 . 0 0 -0 0 0 0 0 1 0 0 0 11
4:10 PM 0 - 6 0 0 0 0 0. 0 0 2 0 0 0
4:15 PM 0 8 0 0 4] 0 0 0 0 0 0 0 0
4:20 PM 0 4 0 0 0 0 0 0 ] 1 0 0 0
0 3 0 0 [4] 0 0 0 -0 1 0 0 0

. 0 3 0 0 0 0 0 0 0 0 3 118
. 0 2 0 0 0 0 0 0 0 0 4 113
R 0 2 0 0 0 0 1 0 2 0 11 112
X 0 6 0 0 0 0 0 0 0 0 11 113
: 0 2 0 0 [+} 0 0 0 0 0 4 106
5:55 PM 0 0 0 0 0 0 0O 0 0 0 0 il 97
Peak 156-Min Northbound Southbound Eastbound Westhound
Flowrates Left Thru Right U Left Thru Right U Left Thru Right U Left Thru Right U Total
All Vehicles 0 68 4 1] 0 60 - O 0 0 0 0 0 0 0 0 0 132
Heavy Trucks 0 24 0 i 0 18 0 0 0 ¢] 0 0 0 40
Pedestrians 0 o 0 0 ' 0
Bicycles 0 0 0 0 0 0 0 0 0 0 0 0 ]
Railroad : .
Stopped Buses
Comments:

Report generated on 10/31/2013 11:39 AM

SOURCE: Quality Counts, LLC (http://www.qualitycounts.net) 1-877-580-2212




Type of peak hour being reported: Intersection Peak. . Method for determining peak hour: Total Entering Volume

LOCATION: Westland Rd -- Lamb Rd : QC JOB #: 11340208
CITY/STATE: Hermiston, OR DATE: Wed, Oct 16 2013
3 . 2 Peak‘Hour: 4:30 PM - 5:30 PM 0.0 0.0 i
°c 0 0 -Peak 15-Min: 4:40 PM -- 4:55 PM + + !
00 00 0.0 :
J ¥ L J s 0 ’
106 0 Lt o*im 1
220 % * 9 "
e Yo, r." 60 ™ 204
1: 0 7: Quality Counts 214 00 95 : §
69 88 TRANSPORT ATION DATH + +
COLLECTION SERICES 17.4 B 1.4
0 0o 0 O

l NA l NA
) + t .

5-Min Count Westland Rd Westland Rd Lamb Rd L amb Rd Total | Hourly

Period _{Northbound) {Southbound) (Eastbound) {Westbound) Totais
Beginning At| L eft _Thru Right U | Left Thru_Right U Left_Thru Right U Left Thru Right U
4:00 PM 1 0 3 0 0 0 0 o 0 9 0 0 3 5 [¢] .0 21
4:05 PM 2 0 -8 0 0 0 o] 0 0 14 0 1 0 0 35
4:10 PM 3 o] 4 0 0 0 0 0 0 13 2 0 3 8 C 4} 33 -
4:15PM 1 0 4 0 o] 0 0 o] 0 16 1 0 4 9 0 0 35
4:20 PM 1 0 2 0 0 0 0 0 0 12 2 0 1 <] o] 0 24
0 0 5 Q 0 0 0 0 Q 10 1 0 2 [ 0 0 24
; j;:if;

5:30 PM 1 0 5 0 0 0 0 0 0 18 0 0 1 9 0 0
5:35'PM 4 0 [ 0 0 0 0 0 0 10 1 0 1 3 0 0 25 443
5:40 PM 0 0 5 0 0 0 0 ] 0 13 1 0 6 8 0 0 33 432
5:45 PM 1 0 3 0 0 0 0 0 0 21 1 0 1 10 0 0 37 422
5:50 PM 0 0 7 0 0 0 0 0 0 14 0 0 4 5 0 . 0 30 411
5:55 PM 0 0 4 0 0 - 0 0 0 0 12 0 0 .5 9 0 0 30 406
Peak 156-Min Northbound Southbound Eastbound Westbound
Flowrates Left Thru Right U Left  Thru_ Right U Left  Thru Right U Left Thru Right U Total
All Vehicles 12 0 64 0 0 0 0 0 0 248 12 0 96 96 0 0 528
Heavy Trucks 4 0 4 0 0 0 0 8 0 8 8 0 . 32
Pedestrians 0 0 0 o 0
Bicycles 0 ] 0 ] 0 0 0 o] 0 0 -0 o} [¢]
Railroad
Stopped Buses
1 Comments:

Report generated on 10/31/2013 11:38 AM SOURCE: Quality Counts, LLC (http://www.qualitycounls.nei) 1-877-580-2212




Type of peak hour bemg reported: Intersection Peak Method for determining peak hour: Total Entering Volume

LOCATION: Westland Rd -- -84 Westbound Ramps . QC JOB #: 11340204
CITY/STATE: Hermiston, OR "DATE: Wed, Oct 16 2013
52 60 . 4 .
: A Peak-Hour: 4:30 PM -- 5:30 PM 260 400
13 39 0 Peak 15-Min: 4:35 PM -- 4:50 PM + +
: 38,5 20.5 0.0
J + . . J o u
32 tog* " -
> - « . 533 ° 54.1
0.0
0 2o Yoy e12 0 P
'% . 0000 Yy 4 oS00
19 30 0 .
+ . Quality Counts 316 26.7 0.0
46 49 FRAMSPORTATION AT + +
COLLECTION SERVICEY 26.1 2886
0
NA NA
+ 1+
5-Min Count Westland Rd . Westland Rd 1-84 Westbound Ramps 1-84 Westbound Ramps Total Hourly
Period {Northbound) (Southbound) {Eastbound) (Westbound) Totals
Beginning At[_ Left Thru Right U Left Thru Right U Left  Thru Right U Left Thru Right U )
4:00 PM 0 0 0 ) 0 0 0 0 1 0 5
4:05 PM 0 0 1 0 ] 0 0 0 0 3
410 PM | 0 0 0 0 0 0 0 0 0 3
0 0 1 0 0 0 0 0 0 8
0 0 0 0 0 0 0 0 0 9
0 0 1 0 0 0 0 0 0 8
) ) 0

5:30 PM 1 1 0 0 0 0 0 0 0 0 0 0 0 4} 2 0 4
5:35 PM 0 2 0 0 0 3 2 0 0 0 0 0 0 0 0 0 7 128
5:40 PM 1 2 0 0 0 3 2 0 0 0 0 [+} 2 -0 0 0 10 122
5:45 PM 3 4 0 0 0 2 1 0. 0 0 0 0 0 0 3 0’ 13 122
5:50 PM 1 0 0 0 0 1 0 0 0 0 0 0 2 0 1 0 "5 117
5:55 PM 0 2 0 0 0 0 1 0 0 0 0 0 2 0 0 0 5 111
Peak 156-Min Northhound Southbound Eastbound Westbound .
Flowrates Left Thru_ Right Left Thru Right U Left Thru Right U Left Thru Right U Total
All Vehicles 24 28 0 0 52 16 0 0 0 0 0 4 - 0 52 0 176
Heavy Trucks 4 8 0 0 8 12 0 0 0 0 0 20 1 52
Pedestrians 0 0 0 0 0
Bicycles ‘0 0 0 0 0 0’ 0 0 0 0 0 0 0
Railroad
Stopped Buses
Comments:

Report generated on 10/31/2013 11:39 AM ’ SOURCE: Quality Counts, LLC (htip:/lwww.qua_litycounts._net) 1-877-580-2212
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APPENDIX B LEVEL-OF-SERVICE CONCEPT

Level of service (LOS) is a.concept developed to quantify the degree of comfort (including such
elements as travel time, number of stops, total amount of stopped delay, and impediments caused by
other vehicles) afforded to drivers as they travel through an intersection or roadway segment. Six
grades are used to denote the various level of service from “A” to “pr b

SIGNALIZED INTERSECTIONS

The six level-of-service grades are described qualitatively for signalized intersections in Table B1.
Additionally, Table B2 identifies the relationship between level of service and average control delay per
vehicle. Control delay-is defined to include initial deceleration delay, queue move-up time, stopped
delay, and final acceleration delay. Using this definition, Level of Service “D” is generally considered to

represent the minimum acceptable design standard.

Table B-1 Level-of-Service Definitions (Signalized Intersections)

Levelof - e o . B T T A A
i Service R DI ) . . ;Average Delay per Vehicle

progression is extremely favorable, and most

Very low average control delay, less than 10 seconds per vehicle. This occurs when
lengths may also contribute to low delay.

vehicles arrive during the green phase. Most vehicles do not stop at all. Short cycle

Average control delay is greater than 10 seconds per vehicle and less than or equal to 20 seconds per vehicle. This generally
B occurs with good progression and/or short cycle lengths. More vehlclgs stop than for a level of service A, causing higher levels of

average delay.

Average control delay is greater than 20 seconds per vehicle and less than or equal to 35 seconds per vehicle. These higher
c delays may result from fair progression and/or longer cycle lengths. Individual cycle failures may begin to appear at this level.
The number of vehicles stopping is significant at this level, although many still pass through the intersection without stopping.

Average control delay is greater than 35 seconds per vehicle and less than or equal to 55 seconds per vehicle, The influence of

D congestion becomes more noticeable. Longer delays may result from some combination of unfavorable progression, long cycle
length, or high volume/capacity ratios. Many vehicles stop, and the proportion of vehicles not stopping declines. Individual cycle

failures are naticeable. ’ '

Average control delay is greater than 55 seconds per vehicle and less than or equal to 80 seconds per vehicle, This is usually
E considered to be the limit of acceptable delay. These high delay values generally (but not always) indicate poor progression, long
cycle lengths, and high volume/capacity ratios. Individual cycle failures are frequent occurrences. o

F often occurs with oversaturation. it may also occur at high volume/capacity ratios below 1.0 with many individual cycle failures.
Poor progression and long cycle Jengths may also contribute to such high delay values.

Average control delay is in excess of 80 seconds per vehicle, This is considered to be unacceptable to most drivers. This condition

1 Most of the material in this appendix is adapted from the Transportatior{ Research Board, Highway Capacity Manual, (2000).

Table B2 Level-of-Service Criteria for Signalized‘lntersections

Average Control Delay per Vehicle (Second
<10.0
>10 and =20
>20 and <35

>35 and <55

>55 and =80
>80

n|lm|lo|o| ol >

3 Kittelson & Associates, Inc.
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UNSIGNALIZED INTERSECTIONS

Unsignalized intersections include two-way stop-controlled (TWSC) and all-way stop-controlled (AWSC)

_intersections. The 2000 Highway Capacity Manual (HCM) provides models for estimating control delay

3t both TWSC and AWSC intersections. A qualitative description of the various service levels associated
with an unsignalized intersection is presented in Table B3. A quantitative definition of level of service
for unsignalized intersections is presented in Table B4. Using this definition, Level of Service “E” is
generally considered-to represent the minimum acceptable design standard.

Table B3 Level-of-Service Criteria for Unsignalized Intersections

Level of

Service Average Delay per Vehicle to Minor Street

Nearly all drivers find freedom of operation.
o Very seldom is there more than one vehicle in queue.

« Some drivers begin to consider the delay an inconvenience.
» Occasionally there is more than one vehicle in queue.

« Many times there is more than one vehicle in queue. -
« Most drivers feel restricted, but not objectionably so.

o Often there is more than one vehicle in queue.
o Drivers feel quite restricted.

o Represents a condition in which the demand is near or equal to the probable maximum number of vehicles that can be

accommodated by the movement.
o There is almost always more than one vehicle in queue.
s+ Drivers find the delays approaching intolerable levels.

¢ Forced flow.
F » Represents an intersection failure condition that is caus

intersection.

ed by geometric and/or operational constraints external to the

Table B4 Level-of-Service Criteria for Unsignalized Intersections

‘Level of Service Averagé:ControlfDe:lay'per.Vehicle (Seéonﬂé) ’

<10.0

>10.0 and £15.0

>15.0 and £25.0
>25.0 and £35.0

>35.0 and £ 50.0
>50.0

MmOl O| @

It should be noted that the level-of-service criteria for unsignalized intersections are somewhat

different than the criteria used for signalized intersections. The primary reason for.this difference is that
drivers expect different levels of performance from different kinds of transportation facilities. The

expectation is that a signalized intersection is designed to carry higher traffic volumes than an

unsignalized intersection. Additionally, there are a number of driver behavior considerations that
combine to make delays at signalized intersections less galling than at unsignalized intersections. For
example, drivers at signalized intersections are able to relax during the red interval, while drivers on the

E‘,[/f?/, T4 ' Kittelson & Associates, Inc.
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minor street approaches to TWSC intersections must remain attentive to the task of identifying
acceptable gaps and vehicle conflicts. Also, there is often much more variability in the amount of delay
experienced by individual drivers at unsignalized intersections than signalized intersections. For these
reasons, it is considered that the control delay threshold for any given level of service is less for an -
unsignalized intersection than for a signalized intersection. While overall intersection level of service is
calculated for AWSC intersections, level of service is only calculated for the minor approaches and the
major street left turn movements at TWSC intersections. No delay is assumed to the major street
through movements. For TWSC intersections, the overall intersection level of service remains
undefined: level of service is only calculated for each minor street lane.

in the pérf_ormance evaluation of TWSC intersections, it is important to consider other measures of
effectiveness (MOEs) in addition to delay, such as v/c ratios for individual movements, average queue
lengths, and 95th-percentile queue lengths. By focusing on a single MOE for the worst movement only,
such as delay for the minor-street left turn, users may make inappropriate traffic control decisions. The
potential for making such inappropriate decisions is likely to be particularly pronounced when the HCM
level-of-service thresholds are adopted as legal standards, as is the case in many public agencies.

5 Kittelson & Associates, Inc.
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HCM Unsignalized Intersection Capacity Analysis EXISTING 2013
1: Westland Rd & Lamb Rd : 11/18/2013

Volume (vet/h
Sign Control

Peak Hour Factor

Pedest rians
Lane Width (ft)...

Walking Speed (ﬂ/s)
Percent Blockage - e e :
Right turn flare (veh) 1
Median type None ;. - ...~ Nome .
Median storage veh)
Upstream signal (ft):..-
pX 'platoon unblocked

p0 queue free % 93 9% . 87
cM-capacity (veh/ Y

Volume Righ

_csH 1700 1193 17

Approach Dalay.(s)
Approach LOS

[RTEr e o UM marme
Average Delay
Intersection. Capacity: Utilizatio

Analysis Period (min)

L

Synchro 8 Report

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 1

AXM/PSM




HCM Unsignalized Intersection Capacity Analysis EXISTING 2013
3: Westland Rd & NW Livestock Rd 11/18/2013

Pedestrians
ané:Width (ft)::
Walking Speed (ft/s)
Percent Blockage:; - i . -
Right turn flare (veh)

Median type -

Median storage veh)
Upstream signal {ft)

pX, platoon unblocked

vC; conflicting volume <.~ 1481
vC1, stage 1 conf vol
vC2, ""tage 2
vCu, unblocked vol 148 78 80

one:.

Volume Leﬂ
Volume Right; -

ontrol Delay.
Lane LOS

AppI 8
Approach LOS ' A
TG A oo A

Average Delay
Intersection:Capacity Utilization
Analysis Period (min)

Elkial

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period - ’ Synchro 8 Report -

AXM/PSM ‘ : Page 3




EXISTING 2013

HCM Unsignalized Intersection Capéoity Analysis
11/18/2013

4: Westland Rd & 1-84 Westbound Ramps

PN T A

Pedestnans

e Width, (ft
Wa ing Speed (ﬂ/s)
Blockage:
nght turn flare {veh)
Median type i
Median storage veh)
Upstream signal (ft)

pX, platoon unblocked
vC, conflicting volume - . - . - 22855
vC1, stage 1 conf vol
vC2,:stage-2 conf.vol
vCu unblocked vol

jf-_ “Non 3

b 180 19

Control; Delay.(s i
Lane LOS o

Average .Delay
Section: Capacity.! Utilizatio
Analys;s Penod (mln)

Synchro & Report

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period
’ Page 4

AXMIPSM




EXISTING 2013
11/18/2013

VY

HCM Unsignalized Intersection Capacity Analysis
5: Westland Rd & |-84 Eastbound Ramps

T

Lane Conflguratlons- -
Volume (veh/h) -
Sign Control

Peak Hour Factor
Hotiily: flow Tate (vphy:;
Pedestrlans

Median storage veh)
Upstrearn signal (ft) -
pX, platoon unblocked

vC; conflicting volume =~ - 1657 - 4765
vC1, stage 1confvol '

vC2, stage 2 conf vol [ R T S S e YO
vCu, unblocked vol 165 176 32 198 185 57 32

{C, single (s). -~ 74 .65. 86 11, 65 B2uadl et
{C, 2 stage (s)

RSy S
pO queue free% -

Queue Length 95th (ft)
Contiol Délay (8) *
Lane LOS
Approach Delay (8).... ;2 4
Approach LOS. A

ICU Lével of Servic

- Synchro 8 Report

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period
. Page 5

AXM/PSM
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Appendix E Year 2016 Background Traffic Level-of-
| : Service Worksheets




HCM Unsignalized Intersection Capacity Analysis : BACKGROUND 2016
1: Westland Rd & Lamb Rd ' 11/18/2013

-

Lane Confrguratlons
Volurme (veh/h)-
Sign Control
Grade.-. .« i
Peak Hour Factor
Hourly flow raté (vph).#: % )
Pedestrians
Lane Width {ft):.
Walking Speed
Percent Blockage: ::
Right turn flare (veh)
Median type::
Median storage veh) -
Upstream signal (ft)
pX, platoon unblocked
vC, conflicting volume - : e 308 o 88T 296 .. .. .-
vC1, stage 1 conf vol ' " o
vC2, stage 2 conf vol e
vCu, unblocked vol 308 581 296
tC: single (s). - e i o 8,3
tC, 2 stage (s)

—

pO queue free %
' ji (vehl

0

Volume Left
Volume; Right..
cSH

Volume: to.Capacity
Queue Length 95th (ft)
Control Delay (8) -« " 2,70
Lane LOS '
Approach Delay () *
Approach LOS

TR EnenRaumm
Average Delay
Intersection Capacity Utlllzatlon
Analysis Penod (mrn)

Synchro 8 Report

2016 BackgroundTraffic Condltlons 10/21/2013 Weekday PM Peak Period
Page 1

AXM/PSM




HCM Unsignalized Intersection Capacity Analysis
3: Westland Rd & NW Livestock Rd

BACKGROUND 2016
11/18/2013

Volume'(veh/h
Sign Control
Grade:

Upst |
pX platoon unblocked

g
vCi, stage 1 conf vol
vC2/stage 2 confvol.~ -
vCu, unblocked vol
tC; single (s)
tC 2 stage (s)

p0 queue free %
i

Approact Delay.(s):
Approach LOS

Analysis Penod kmm)

2016 BackgroundTraffic Conditions 10/21/2013 Weekday PM Peak Period
AXM/PSM

Synchro 8 Report
Page 3




BACKGROUND 2016

HCM Unsignalized Intersection Capacity Analysis
11/18/2013

4: Westland Rd & |-84 Westbound Ramps
A ( < A <\'

Lane Conflguratlons

Volime (vetilh) - 0~

Sign Control Free
o[ IO 0%; R e 0%;:.

Peak Hour Facior 078 078 078 078

Hotrly:flow rate (vph) y i 49

Pedestnans

vCu, unblocked vol
(C;single
tC, 2 stage( )
p0 queue free %
cM capaclty (vehlh)

Average Delay
Intersec stion Capacity: | Utilizati
Analysns Period (mm)

2016 BackgroundTraffic Coriditions 10/21/2013 Weekday PM Peak Period Synchro 8 Repbrt
Page 4

AXMIPSM




BACKGROUND 2016

HCM Unsignalized Intersection Capacity Analysis
11/18/2013

5: Westland Rd & |-84 Eastbound Ramps

Slgn Control

0.84

'Iséak Hour Factor 0.84

Hotitly: flow rate (vph) R IR I SR A S
Pedestrians ' -

Lane: Width (f):.

Walking Speed (ﬂ/s)
percent Blockag
Right turn flare (veh)
Medianitype
Median storage veh)
Upstre m signial (ft)
latoon unblocked

084  0.84 084 0.84

00 queue free %
cM capacrty (véh/h).»

Volume Left
Volume-Right .-

Méragé Delay
Intersec i Capacity Utilization
Analysm Period (mln)

L

2016 BackgroundTraffic Conditions 10/21/2013 Weekday PM Peak Period Synchro 8 Report
Page 5

AXMIPSM




~° Appendix F - Traffic Rerouted from Closed Livestock
| - Road




Wastland Road Travel Center . December 2013

~ -@w
. ‘ (NO SCALE)
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WITH LIVESTOCK ROAD CLOSURE ]
k ) . UMATILLA COUNTY, OREGON _

EZ{] KITTELSON & ASSOCIATES, INC.

AR e e
TAANSPORTATION PLANNING / TRAFFIC ENGINEERING




Westland Road Travel Cenrer

December 2013

~

.

LAMB RD

WESTLAND RD

IR
u

z|Z
ol<g
e
316
o5

W

(NO SCALE)

- .STOP SIGN

— - SITE IMPROVEMENT

—> - COUNTY IMPROVEMENT
— - EXISTING

_J

21016 ASSUMED LANE IMPROVEMENTS
WITH LIVESTOCK ROAD CLOSURE
UMATILLA COUNTY, OREGON )

i{Q KITTELSON & ASSOGIATES, INC.
IL TRANSPORTATION PLANNING / TRAFFIC ENGINEERING

12977_FIGS.dwg




Appendix G- Year 2028 Background Trafﬁc Level-of-.
: Service Worksheets




HCM Unsignalized Intersection Capacity Analysis BACKGROUND 2028
1: Westland'Rd & Lamb Rd - 11/18/2013

-
‘%’%EBT@@”B"

Peak Hour Factor
Hourly flow rate' (Vph)'
Pedestrians

Lane Width (ft).
Walking Speed {(ft/s)
Percent Blockage
Right tum flare (veh)
Median type. -
Median storage veh)
Upstream'signal (f)-
pX, platoon unblocked
vC, conflicting: volume:.’
vC1, stage 1 conf vol
vC2; -stage 2 conf vol::
vCu, unblocked vol
tC: single (s)
{C, 2 stage( )
tF {s) -

p0 queue free %
cM capacxty (vehlh)

Average ~Delay
Intersection Capacity. Utilization -~ ™
Analysis Period (min)

2016 BackgroundTraffic Conditions 10/21/2013 Weekday PM Peak Period Synchro 8 Report
AXMIPSM Page 1




HCM Unsignalized Intersection Capacity Analysis _ BACKGROUND 2028
3- Westland Rd & NW Livestock Rd ‘ 11/18/2013

' m'«‘mmy—gm«?

“Lane Configuratibns

t

em

Volume (veh/h)
S|gn Control

Median storage veh)
Upstream signal (ft)
pX, platoon unblocked
vC; confiicting:volume
vC1, stage 1 conf vol
vC2, stage:2 conf vol-
vCu, unblocked vol

Volume Left
Volume'Right = ;

Approach. Delay. (s)
Approach LOS A

Utiza {ICU Levefof SeivicH
Analysvs enod (mln) 15 .

Synchro 8 Report

2016 BackgroundTraffic Conditions 10/21/2013 Weekday PM Peak Period
: Page 3

AXMIPSM




HCM Unsignalized Intersection Capacity Analysis
4 Westland Rd & I-84 Westbound Ramps

BACKGROUND 2028
11/18/2013

Lane Configurations & 4
Volume (veh/h) - 0 .0 0 . 9 .50- 420 25 42
Sign Control ' Stop Stop Free
Grade... -, St -.0% ; . .0%_',. T 0%

Peak Hour Factor . 78 078 078 078 078 078 078

pX platoon unblocked

vC, conflicting volume .. o288
vC1, stage 1 confvol
vC2,-stage 2 conf vol
vCu unblocked vol

Analysis Period (min)

2016 BackgroundTraffic Conditions 10/21/2013 Weekday PM Peak Period
AXM/PSM ‘

Synchro 8 Report
Page 4




HCM Unsignalized Intersection Capacity Analysis BACKGROUND 2028
5: Westland Rd & 1-84 Eastbound Ramps 11/18/2013

4 PR N B

N AR S S

Lane Conﬂguraﬁons B 4

Volume {(véh/h): = R 7 ORIt | RIS 7 Rl | g L0 4d 2 57 31 0
Sign Control Free _ Free

Grade : , . L 0% . 0%
Peak Hour Factor 084 084 084 084 084 084 08 084 084 084 084 084
Hourly flow rate (vph) 29 0 8 .0 0 0.0 52 25 . 44 - 37 <0
Pedestrians :

Larie;Width (/)
Walkmg Speed (ft!s)

pX platoon ‘unbiocke
vC; coriflicting volum
vC1, stage 1 conf vol
vC2, stage'2 conf vol: .-
yCu, unblocked vol
{C, single’
tC, 2 stage (s)
tF s
p0 queue free %
oM capamty (vehlh)
243

Analys,ls Period (min)' -

Synchro 8 Report

2016 BackgroundTraffic Conditions 10/21/2013 Weekday PM Peak Period
Page 5

AXMIPSM




Appendlx H Year 2016 Total Traffic Level of-Service
Worksheets




HCM Unsig-nalized Intersection Capacity Analysis o TOTAL TRAFFIC 2016 |
1: Westland Rd & Lamb Rd ' 11/127/2013

Lane Conflgurahons

~ Voluriie (Ve oo
Slgn Control
Grade
Peak Hour Factor
Hourly flow-raté'(vph)
Pedestrians
Lane Width (ft). -
Walking Speed (ft/s)
Percent Blockage : T T
Right turn flare (veh) : 1 : " ,
Median type None ..+, None. c ) N ‘ T
Median storage veh)
Upstream signal () o B T

pO queue free %
cM capamty (vehih)

Volume Left‘
Vi olumgﬁlgh '

1700 1700 1127
017500

intersection Capacity Utilization ..
Analysis Period (min)

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period Synchro 8 Report
AXM/PSM _ Page 1




~ Volume Right

HCM Unsignalized Intersection Capacity Analysis " TOTAL TRAFFIC 2016
4: Westland Rd & |-84 Westbound Ramps 11/27/2013

N

A SR

NoVemenidaiigi:
Lane Conhguratlons

Volume (vefih).~ =
Slgn Control

Peak Hour Factor
Hourly:flow rate (vph):
Pedestrians

felth ()
Walklng Speed (ﬂ/s)
Percent Blockage .
Right turn flare (veh)
Median type
Median storage veh)
Upstream signal (ft)
pX, platoon unblocked :

vC; conflicting volume ~ 835:. - 4907 260:  490: . 585w AT 326
vC1 stage1 conf vol

None ~ None

fo 71

Volume Leﬁ ‘

cSH
Volume to. Capacxt

Approach.De
Approach LOS B
TSR T ey s e R

Average Delay
Intersection Capacity Utilization-, + .+ 39, 9% ++|CU Levelof Service i ... -

Analysis Period (min) 15

Synchro 8 Report

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 3

AXMIPSM




HCM Unsignalized Intersection Capacity Analysis TOTAL TRAFFIC 2016
5: Westland Rd & 1-84 Eastbound Ramps : 1112712013
T

2 | r"—‘\‘\

.Lane Con'figurai{dné
Volume (veh/h) -
Sign .Control

Median storage veh)
Upstream signal {ft) -
pX, platoon unblocked
vC, conflicting volume 408 . - 419 051 442 4080 76 5. - . S T A S
vC1, stage 1 conf vol . '

vC2, stage 2 conf vol ' _ S
vCu, unblocked vol 408 419 51 442 408 76 51

tC, single (s): O 1 T 1 T BB Ao
tC 2 stage (s)

Queue Length 95th (ft)
Control Delay (s).-: .
Lane LOS

Approach Delay (s) -
Approach LOS

TRtersace

SR m%&-.:.

SV

Synchro8 Report

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 4

AXM/PSM




’ Peak Hour Factor

HCM Unsignalized Intersection Capaolty Analysis , - TOTAL TRAFFIC 2016
9 Westland Rd & N Driveway 1412712013

Lane Conﬁguraiions
Velimie (veh/y -
S|gn Control

Houly: flow" rate (Vph) -
Pedestrians
Lane Width-(ft

vC1 stage1confvol
vC2; stage.2 confvol. . ; .
vCu, unblocked vol 429 128 144
tC; singlé. ()i s Tk
tC, 2 stage( s)
p0 queue free %

M capacity. (vehih

1700

1007

Approach os ' "3 e '

AnalySlS Period (min)

Synchro 8 Report

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 5

AXM/PSM




HCM Unsignalized Intersection Capacity Analysis _ - TOTAL TRAFFIC 2016
10: Westland Rd & S Driveway 11/27/2013

Lene Configurationé

Volirié (veh/h) ~. - R RRE ) B 136°
Sign Control - Stop Free
Gradé o ] 0% 0% RN

Peak Hour Factor
Houtly, flowrate (vph) .-
Pedestrians

Lané Width, (f)
Walkmg Speed (fs)
Percent Blackage

- 0.80

,Uﬁétfeehﬁ"'signj" (ft):
pX platoon unblocked

tCi sxngle( )
tC, 2 stage( )
tF ( ) .,‘ o 3'5
p0 queue free % 91
eM capacxty (vehhy: o 404D

1700

Approach LOS
G

Average Delay
Iritersection. Capacity Utilization
Analysis Period (min)

Synchro 8 Report

Existing Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 6

AXM/PSM




Appendix| Year 2028 Total Traffic Level-of-Service
Worksheets




HCM Unsignalized Intersection Capacity Analysis Total Traffic 2028
1: Westland Rd & Lamb Rd 11/27/2013

Voliime! (Vefi/h)
Slgn Control

Peak Hour Factor
“Houtlyflow fate (vph) - -+ 331
Pedestrians

Lane Width (f) .

Walking Speed (f/s)

Percent Blockage . . FUE Cs :
Right turn flare (veh) : B
Medlan type: : ‘ L

Upstreafrisignal (f)-
pX platoon unbiocked
et ol

Volume Left

Volume Right N T S
cSH 1700 1700

Volume to Capacity
Queue Length 95th (ft)
Control Delay. (s )i
Lane LOS

Anal SIS Period (mm)m K

Synchro 8 Report

2028 Total Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 1

AXM/PSM




HCM Unsignalized Intersection Capacity Analysis Total Traffic 2028
4: Westland Rd & 1-84 Westbound Ramps 11/27/2013

Lane.Cohflgurahons
Volume (véh/) . ..o o 08T
Slgn Control

0.78

0.78

Pedestnans
s iG] (f
Walking Speed (ft/s)
Percent Blockage
nght turn flare (veh)
Median type™> .= - L R
Median storage veh)
Upstrean signal (ft) -
pX, platoon unblocked
vC; coriflicting volume:.
vC1, stage1conf vol

o Nomer; v ayaln L None

Valui

Queue Length 95th (ft)

Control Delay (s) 416
Lane LOS B
Approach Dslay (s) 116
Approach LOS

Synchro 8 Report

2028 Total Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 3

AXM/PSM




HCM Unsignalized Intersection Capacity Analysis : Total Traffic 2028
5: Westland Rd & |-84 Eastbound Ramps 1112712013

/‘—-wr*—‘\\Tr\»-lJ

Lane Conﬁguraﬁons
Voluriie’ (Ve
Sign Control

Grade.,, . ue it

Peak Hour Factor 0.84 .
Hourly:flow rate (vph) 125 . 0% 0 O 0 7T 24
Pedestrians " '

Lane Width:(ft

Walking Speed (s) '

>_f_lare (veh)

“rrus'Nones

“None; w5t

Median storage veh)

Upgtream signal (f)

pX, platoon unblocked

iC; Conflicting volume: .., -+~ 435", 446 .
vC1, stage 1 conf vol
vC32;:stage 2 confvol i i i ..
vCu, unblocked vol 435 446 60 470 435 89 60 101
tC;:sing 65 ‘
{C, 2 stage (s)

;435

Lane LOS
Approach Delay (s) . . 158"
Approach LOS C

TRtrsett oI
Average Delay
Intersection Capacity.Utilization -
Analysis Period (min)

Synchro 8 Report

2028 Total Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 4

AXMIPSM




© Median storage veh)

HCM Unsignalized Intersection Capacity Analysis | : Total Traffic 2028
9: Westland Rd & N Driveway 11/27/2013

.Right turn ﬂare (veh) o

Peak Hour Factor 080 080 080 080 080 080
Hourly flow rate.(vph) . . 38 - 99,0 88 1381 -
Pedestrians

Lane Width (ft) .
Walking Speed (ft/s)
Percent Blockage - -

Median'type

Upstream-signal (ft) .
pX, platoon unblocked
vC;-conflicting:volum
vC1, stage 1 conf vol
vC2, stage 2confvols . . . o
vCu, unblocked vol ' 156

tC, single (: WE e

{C, 2 stage (s)
tF. (8)s
p0 queue free

Average Delay o | o 5.6 |

Intersection Capacity: Utilization . 340% . 2 ICU Level of Service siv. B A e

T

Analysis Period (min) : 15

Synchro 8 Report

2028 Total Traffic Conditions 10/21/2013 Weekday PM Peak Period
Page 5

AXM/PSM




HCM Unsignalized Intersection Capacity Analysis Total Traffic 2028
10: Westland Rd & S Driveway 11/27/2013

Peak Hour Factor

Hoyily:floi rate” (vph)
Pedestrians
Lang Width(ft): - -
Walking Speed (ft/s)
Percent Blockage.. -
nght turn flare (veh)

" Nong . None:

1309 1700 1700 1700

Average Delay .
Intersection’ Capacity Utilizatjo
Analysis Period {min)

2028 Total Traffic Conditions 10/21/2013 Weekday PM Peak Period
AXM/PSM

Synchro 8 Report
Page 6




‘Umatilla County |
Departmem of Resource Services and Development

Director
Tamra Mabbott

Planning &
Development
Division:

LAND USE
PLANNING
541-278-6252

CODE
ENFORCEMENT
541-278-G300

Emergency
Management
Division:

EMERGENCY
MANAGEMENT
541-966-3700

CHEMICAL
STOCKPILE
EMERGENCY
PREPAREDNESS
PROGRAM
(CSEPP) -
541-567-2084

- 541-966-3700
1.877-367-2737

County/State

Agency Liaisons:

OSUEXTENSION -

SERVICE
541-278-5403

WATERMASTER
541 -2‘_78-5456

January 11, 2007

Peter Livingston and James F. Dulcich.
Schwabe, Williamson & Wyatt

1211 SW Fifth Avenue, Suite 1600-1900
Portland, OR 97204 '

Re:" Final Approval ‘
Petro Conditional Use Request, #C-1086-03
~ Map 4N 27 25, Tax Lot 500

Dear Mr. Livingston and Mr. Dulcich: B

The Board of Commissioners held a public hearing on December 19, 2006 to consider
adoption of the Final Findings for the Petro Conditional Use Permit Request#C-1086-05.
On that date, the Board affirmed its approval of the application and signed Order No.
BCC2006-41. A copy of the Order and Final Findings is attached. The conditions placed
on this approval-are listed on pages 23 and 24 of the Final Findings.

If an appeal is not made during the appeal time period you may proceed with satisfying the
conditions of approval. ' . _

Our approval will expire December 19, 2007, one year from approval of this conditional
use request. By that time, at the latest, you must have satisfied all the Conditions of
approval listed above.

If you have any questions, please contact myself or Doug Olsen.
Cordially, -
e Nbtlei”
Tamra J. Mabbott, '
Planning Director

 enclosures: Final Findings

‘cc: Clark Rudy, Petro Stopping Centers

E. Michael Connors, Davis Wright Tremaine LLP
Gary and Rhonda Miller

Mike Brault, Bagle Freightliner

Paul Magana, Hammell Transport

1

Ph: 541-278-6252 * 216SE. 4th Street  * Pendleton, OR 97801  ° Fax: 541-278-5480




RECEIVED
DEC 1 9 2006

UVATLLACOUNTY STATE OF OREGON

THE BOARD OF COMMISSIONERS OF UMATILLA COUNTY

In the Matter of Affirming -
Decision of Umatilla County
Planning Commission Approving
Petro Stopping Centers ‘
Conditional Use Application

Order No. BCC2006-41 .

WHEREAS Owner/Applicant Petro Stopping Centers, L.P. filed an
application for a conditional use for a “stopping center,’” numbered
Conditional Use #C-1086-05; :

_ WHEREAS on September 29, 2005, a public hearing on the
application = was held before the Umatilla County - Planning
Commission, ‘where, on a vote of 6-1, the application was approved;

WHEREAS on January 31, 2006, the findings and conclusions for
the application was signed on behalf of the Planning Commission;

WHEREAS a Notice of Appeal of the Planning Commission decision
was filed on February 15, 2006, by Western Express and Pliska
Investments, LLC (Spacé Age Fuels); -

_ WHEREAS the Board of Commissioners held a public hearing on
April 4, 2006, to consider the appeal, and to hear testimony and
evidence regarding the appeal. Pursuant to the request of the
Applicant, additional time to April 18, 2006 was provided to allow
additional written evidence, to Rpril 25, 2006 for written rebuttal .
evidence and to May 2, 2006 (continued to May 9, 2006) £for final
written argument. ' :

WHEREAS on May 17, 2006 the continued hearing for deliberation

~was held by the Board of Commissioners, at which the Board of
Commissioners voted to affirm the decision of . the - Planning -
Commission and to approve the application:

WHEREAS on December 18, 2006, a further hearing was held to
consider the change of condition requiring a Development Agreement
from a precedent condition to a subsequent condition, at which the
Board of Commissioners voted to approve the execution and recording
of a Development Agreement as a subsequent condition.

Order No. BCC2006-41 - Page 1 of 2




. NOW THEREFORE the Board of Commissioners finds and orders that
the appeal of the Planning Commission’s decision in approving the
application is affirmed, as further set out in the Findings and
'Conclusions signed and approved under separate document ‘this date.

DATED this 19th day of December, 2006.
UMATILLA COUNTY BOARD OF COMMISSIONERS
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UMATILLA COUNTY BOARD OF COUNTY COMMISSIONERS

" FINDINGS AND CONCLUSIONS FOR APPEAL OF

PETRO STOPPING CENTER, CONDITIONAL USE REQUEST No.C-1086-05
MAP 4N 27 25, TAX LOT 500

1. APPLICANT/

PROPERTY OWNER: Petro Stopping Centers, L.P., 6080 Surety Drive, ElPaso, Texas 79905.

Contact person: Clark Rudy, Director of Engineering Services

2. APPLICANT/ OWNER REPRESENTATIVE: Peter Livingston and James F. Dulcich

Schwabe, Williamson & Wyatt
1211 SW Fifth Ave., Suite 1600-1900
Portland, OR 97204 '

LOCATION:  Property is located on the west side of Westland Rd. in the northwest
quadrant of the Interstate 84 interchange approximately four miles southwest
of the City Limits of Hermiston. See location map attached as Planming
Commission Record (“PCR”) Exhibit 1!

PARCEL ACREAGE: 81.14 acres.

REQUEST: (A) To site the following uses in the Tourist Commercial zoned portion of
the property: 1) automotive fueling stations; 2) restaurant building, including
3) a retail travel store; and 4) accessory improvements, such as, but not
limited to: parking spaces, service drives, curbs, drainage, signs and
landscaping. ' '

(B) To site the followng uses in the Light Industrial zoned portion of the
property: 1) truck fieling complex; 2) truck service building; 3) truck wash
building; 4) accessory improvements including but not limited to: truck
scales, signs, parking, service drives, access roads, curbing and landscaping.

See applicant/owner’s Site Development Plan attached as PCR Exhibit 4 for
the location of specific uses. - '

6. REVIEW: The uses proposed in Finding 5(A) above are permitted uses in the

Tourist Commercial (TC) Zone. Umatilla County Development Code (UCDC) §152.276 , Uses

Permitted, whichincludes: “(1) Automobile service station; (3) Eating or drinking establishment,
(4) Food store limited to 2,500 square feet; (5) Gift shop; (6) Information center.” The Board
interprets UCDC §152.276 to allow the proposed “retail travel store” as a composite of food store,
gift shop and information center. The applied-for uses could be individually permitted outright.
The Board also notes that UCDC §152.277(E), governing conditional uses, allows “Other uses

‘Petro Stopping Center No.C-1086-05
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similar to the uses permitted or the conditional uses normally allowed in a Tourist Commercial
Zone, providing that it has the approval of the Planning Commission.” Ifthe proposed restaurant
building, including a retail travel store, is not deemed on appeal to be allowableas a permitted
use, it can be allowed as a conditional use. The Planning Commissionreviewed and approved the
entire proposal, described as a “travel plaza,” as a conditional use. Allof the uses, permitted and
conditional, are subject to certain limitations on uses, as described in UCDC §152.278, and to
Design Review, as described in UCDC §152.279. ' :

The Board interprets UCDC Light Industrial (LI) §152.306, Uses Permitted: “(20) Truck sales,
service, storage and maintenance” to include the principal uses proposed in Finding 5(B) above
(1) truck fueling complex; 2) truck service building; 3) truck wash building). If these uses are not
deemed on appeal to be allowable as permitted uses, they can be allowed as conditional uses
under UCDC §152.307(17), which allows similar uses. As noted above, the Planning
Commission reviewed and approved the entire proposal as a conditional use. All of the uses,
permitted and conditional, are subject to certain limitations on uses, as described in UCDC
§152.308 and to Design Review, as described in UCDC §152.309.

Opponents contend the Applicant failed to demonstrate “that the proposed truck stop is a use
allowed in the underlying zone.” At the April 4, 2006 hearing before the Board,” Opponents
argued that becanse “truck stop” is stated to be a conditional use in the Commercial Rural Center

(CRC) zone, a truck stop cannot be developedina zone where it is not listed as a conditional use.
However, nothing prohibits allowing a truck stopina different zone if each of the proposed uses
that together comprise a truck stop is an allowed or conditional use in the zone. Opponents were
content to obtain land use approval for their truck stop/travel plazas in zones other than the CRC
zone by going through a similar or less demanding process. Western Express went through just
the site review process, and Space Age Fuels sought conditional use approval in the same process
now being applied to Applicant. See Appeal Exhibits 15 and 17.

The Board finds that because the Applicant was applying for 2 combination of permitted uses,
which included uses that are arguably conditional uses, staff and the Planning Commission
correctly processed the entire application as one for a conditional use permit, as set forth in
UCDO §§ 152.277(E) (TC Zone) and 152.307 (17) (LI Zone).

Opponents contend that UCDO §152.616 establishes standards for the review of specific
conditional uses listed in the code and complain that these standards were not applied. Applicant
applied for none of these specific uses. Tnstead, Applicant applied for conditional use approval
under UCDO §152.307(17), the “similar use” provision for the LI zone. In its March 27,2006
Memorandum, Applicant pointed out that a conditional use approved under the “similar use”
provision is not one of the conditional uses addressed in UCDO §152.616. Contrary to
Opponents’ contention, this does not mean the proposed use is not permitted. ‘

Aithough the Board finds that UCDC §152.616 does nbt apply ;co this Application, the Board,

makes the following findings with respect to six uses allowed under UCDC §15 2.6161inthe event
this code section is deemed applicable on appeal: '

. )
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(D) Automobile service station

(1) The proposed use will not create a trajfic hazard

Tn 2003, the Applicant commissioned Kittelson & Associates, Inc. (“Kittelson”) to prepare a
Traffic Access Management Analysis (“Kittelson Analysis”), which specifically addresses the
expected impacts of the proposed travel plaza. A copy of the Kittelson Analysis is included inthe
record as an attachment to Applicant’s March 27, 2006 Memorandum, Appeal Exhibit 1. After
evaluating several alternatives, Kittelson recommended the traffic configurations shown on Figure
13 of the analysis. The analysis took into account many factors to ensure that the proposed access
points would not create a traffic hazard or result in an unacceptable disruption of traffic on
Westland Road and the surrounding roadway system. Umatilla County and ODOT participated in
the discussions that led to the recommended proposal. The Kittelson Analysis confirms that the

proposed use will not create a traffic hazard.

(2) Access points are well marked and designated through the use of bumper rails or
landscaping

Access points will be well-marked by landscaping. The type of landscaping will be as shown in
the required landscaping plan.

(3) Adequate fire protection measures are taken 10 limit the danger of fire or explosion
such as using buried tank and shut-off valves and keeping flammable materials stored
on the place in fire resistant storage containers '

The applicant will implement adequate fire protection measures as required by the Hermiston Fire
and Emergency Services District and the Oregon State Fire Marshall, including any applicable
Oregon Fire Code requirements pertaining to motor fuel-dispensing facilities (Oregon Fire Code
Chapter 22).

(4) The Hearings Officer may reqizire_ landscaping around the perimeter of the site to
help screen the use from other adjacent uses _
The applicant has provided a landscaping plan (Appeal Exhibit 19). An existing residence is the
only adjacent use that needs to be screened. The landscaping plan includes appropriate
landscaping to screen the dwelling. o

(5) Additional setbacks may be required by the Hearings Officer to protect adjacent
land uses ‘ .

Additiona] setbacks are not required to protect adj aéeﬁt uses. The dwelhng will be protected by
fencing, landscaping or other screening. The applicant has submitted a lighting plan (Appeal
Exhibit 20). :

(0) Commercial activity (to support multiple use areas)

The project site is not in a multiple use area. UCDC § 152.616(0) therefore doesnot apply to this
application. :
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(Y) Eating or drinking establishments

UCDC § 152.616(Y) does not apply to this application, because an “eating or drinking
establishment” is a permitted use in the TC zone under UCDC § 152.276.

(PP) Petroleum products sales and storage

The Board finds that this is not a conditional use specifically listed in the TC zone under UCDC §
152.277 or in the LI zone under UCDC § 152.307. It is listed as a conditional use in the
Agribusiness Zone under UCDC § 152.292, which does not apply to the application. Therefore,
UCDC § 152.616(PP) does not apply to this application.

Even if this provision were applicable, the criteria would be satisfied as follows:

(1) The activity is compatible with the existing land use on the surrounding properties;

The Planning Commission imposed several conditions of approval pursuant to UCDC §§152.017,
152.308 and 152.615, to assure the comp atibility of the travel plaza with surrounding uses. The
Board has adopted these conditions.

(2) The site has direct access to a dedicated public or county road or state highway;

The site has access to Westland Road,*which is a county road.

(3) Haul roads leading to the site shall not be through residem‘ial areas...,

Traffic to the site will not pass through residential areas. '

(4) Additional setbacks from property lines may be required 1f the use is adjacent to
residential property; '

The adjacent dwelling is approximately 500 feet north of the proposed travel plaza boundary.
Additional setbacks should not be required. :

(5) Complies with other conditions...to protect adjacent land uses.

"The applicant must comply with the conditions imposed by this decision.

(VV) Retail ‘and service commercial

The Board finds that this is not a conditional use specifically listed in the TC zone under UCDC §
152.277 or in the LI zone under UCDC § 152.307. It is further apparent from UCDC §
152.616(VV)(2) that this specific use was not intended to be treated as a conditional use in the TC
zone, as the activity must “relate to the needs of residents living in the area.” UCDC
§152.616(VV) does not apply to this application. ' '

(BBB) Truck stop or trucking terminal

The Board finds that this is not a conditional use specifically listed inthe TC zone under UCDC.
§ 152.277 or in the LI zone under UCDC § 152.307. Therefore, UCDC § 152.61 6(BBB) does not

-y .
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apply to this application. '
Ifit were to apply, the criterion would be satisfied as follows:

(1) The activity is compatible with the existing surrounding land uses;

The Planning Commission imposed several conditions of approval pursuant to UCDC §§152.017,
152.308 and 152.615, to assure the compatibility of the travel plaza with surrounding uses. The
Board adopted these conditions. ~

(2) The activity will not create a traffic hazard;

After evaluating several alternatives, Kittelson recommended the traffic configurations shown on
Figure 13 of the analysis. The analysis to0k into account many factors to ensure that the proposed
access points would not create a traffic hazard orresult in an unacceptable disruption of traffic on
Westland Road and the surrounding roadway systen. Umatilla County and ODOT participated in
the discussions that led to the recommended proposal. The Kittelson Analysis confirms that the

proposed use will not create a traffic hazard.

(3) Access points are well marked and designated through the use of bumper rails or
landscaping; :

Access points will be well-marked by landscaping. The type of landscaping will be as shown in
the required landscaping plan. ‘ ~

(4) The Hearings Oﬁicér may require landscaping around the perimeter of the site 1o
help screen the use from other adjacent uses;

The applicant has submitted a landscaping plan (Appeal Exhibit 1 9), which adequately addresses
this criterion. ,

(5) Additional setback requirements may be required by the Hearings Officer to protect
adjacent land uses;

The adjacent dwelling is approximately 500 feet north of the proposed travel plaza boundary.
Additional setbacks should not be required.

(6) C'omplies with other conditions that the Hearings Officer deems necessary.

Opponents contend the “precedent conditions” are not an appropriate means “to resolve '
deficiencies in the Application.” The Board rejects this contention. Precedent condition 1, sign
drawings and sign design specifications, has already been complied with; a sign plan is in the
record (Appeal Exhibit 10). Precedent conditions 3 and 4, lighting, noise and landscaping plans,
have been complied with. The landscaping and lighting plans are in the record (Appeal Exhibits
19 and 20). The Board finds that Applicant’s landscaping plan, which includes a 6 high berm as
2 noise barrier, is sufficient to satisfy the condition precedent requirement of a noise plan (which
is not, in any event, specifically required by the UCDC), since the landscaping can be expected to
help to reduce noise. Compliance with precedent conditions 2 and 5 requires nothing more than

ministerial review.
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In response to Opponents’ contention, former precedent condition 3, which relates to a
development agreement, has been made a subsequent condition (condition 6). The amount of
Applicant’s financial contribution to a traffic study and to improvements at the intersection of
Westland Road and Lamb Road can be negotiated after this decision becomes final.

The Board finds that the stopping center, is either an assemblage of permitted uses or a single
development with multiple uses, and should be reviewed as a conditional use according to the
process as set forth in the Tourist Commercial zone §152.277(E) and the Light Industrial zone

© §152.307(17) and the public hearing requirements of §152.771. All conditional uses (in both TC

and LI zones) are subject to review for possible conditions, if found to be warranted, according to
§152.615, §152.017 and §152.018.

On January 12, 2004, Umatilla County amended its Transportation System Plan and
Comprehensive: Plan for the Westland Road/I-84/1-82 interchange area by the adoption of
Ordinance No. 2003-09, which includes specific reference to the subject property. The
requirements of this Interchange Area Transportation Plan (TATP) Ordinance are reviewed below
in Finding No. 19. A copy of this ordinance is attached for reference as PCR Exhibit 3.

COMPREHENSIVE PLAN: Commercial' (east 500 X 1094 feet in southeast corner of
subject property); Industrial (remainder of subject property)

ZONING: TC - Tourist Commercial (east 500 X 1094 fest in southeast corner); LI — Light
Industrial (remainder). '

ACCESS: There are two new road approaches onto Westland Road proposed to serve the

stopping center. The northernmost access road would also provide access for future light

industrial uses that may occur on the remaining vacant parcel acreage to the west. The IATP,
discussed in County Ordinance No. 2003-09, describes the location of approved access points to
Westland Road for the subject property. The IATP and access management standards (UCDC
§152.018) will be reviewed further in findings below.

ROAD TYPE: Westland Road is a two lane, paved, County Road No. 1215.

" EASEMENTS: No easements were identified in the application.

EXISTING LAND USE: The area where the proposed development would be located .is
vacant. The area proposed for the truck wash, service and fueling station has been used as a
horse training facility and contains an oval exercise track. The remaining area of the subject
property is in pasture and contains a dwelling and out buildings to the north of the propdsed

stopping center. :

13. ADJACENT LAND USE: Properties to the north of the subject parcel are zoned for
industrial uses and are developed with a UPS distribution center, and a warehouse building.
Properties east, across Westland Road, are zoned Light Industrial and Agri-Business and are
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developed (Freightliner Trucking, N.W. Livestock Sales and trailer sales business). The
southeast quadrant of the I-84/Westland Road intersection contains vacant Tourist Commercial
zoned land and a truck trailer repair business on Light Industrial zoned land. The southwest
quadrant contains an existing business: Western Express, an auto/truck fuiel station facility and

mini-mart.

SOILS: The predominant soil type on the subject property, according to the 1984 USDA Soil

Survey of Umatilla County Area, Oregon is 76B- Quincy loamy fine sand, gravelly substratum.
This soil type occurs on 0 to 5 percent slopes located on strath terraces of the Columbia River. It
has 2 land capability classification of IV if irrigated and VII, not irrigated. Generally, this soil

type is considered to be “non-high value” soil

UTILITIES: Electricity is provided by Umatilla Electric and telephone service is provided
by Qwest. : _ , '

WATER/SEWER: Opponents contend the Applicant has failed to provide adequate information
concerning its water needs and to demonstrate that it has an adequate water right to accommodate

its water needs. Opponents contend further that there is insufficient evidence that there is

adequate water available to fully develop the water rights provided under T-8066 or Certificate.
76617.

Tn letters submitted by Attorney Laura A. Schroeder (letter dated April 3, 2006), Appeal Exhibit
11 (attachment) and Attorney Richard M. Glick (letter dated April 17,2006), Appeal Exhibit 22,
Opponents questioned the availability and sufficiency of water for the proposed development,
asserting that the Applicant underestimated the quantity of water needed for the project; that the
Applicant does nothave sufficient water rights to provide the needed quantity of water; and that
sufficient water is not available from the ground water aquifer that the Applicant intends to utilize.

In response to these concerns, on April 26, 2006, the Applicant supplémented the record with the

following information:

o A letter from Tony Justus, Watermaster, District 5, Oregon Water Resources Department
(OWRD). Appeal Exhibit 30.

o A copy of the water rights of record with OWRD that are appurtenant to the property
owned by the Applicant. Appeal Exhibit 31. ’

e A letter from Clark Rudy dated April 25, 2006, that provides further explanation of the
estimated water use and responds to questions raised by Ms. Schroeder and Mr. Glick.

- Appeal Exhibit 32.

e A copy of a fax provided by Roxanne Faull, of the City of Phoenix, Oregon, providing

"water use records for the Applicant’s Phoenix travel center from July, 2003, through

March, 2006. Appeal Exhibit 33.
As described below, the Board finds that this evidence, combined with other information in the

record, fully supports a conclusion that the Applicant has provided areasonable and appropriate
estimate of water needs, that the Applicant holds sufficient water rights to serve the proposed




new project, and that the ground water source is reliable and capable of providing water for the
project.

Estimated Water Use

The April 26, 2006 letter from Mr. Rudy responds to questions about the amount of water needed
for the project. Mr. Rudy confirms that 14,600,000 gallons per year (gpy) is a reasonable and

reliable estimate of water use for projects that do not include truck washing facility. This is the
amount of water initially estimated for the site in a letter submitted by Mr. Rudy to Patty Perry,
Unmatilla County Department of Resources Services and Development, on March 10,2006. Inhis
April 26, letter, Mr. Rudy acknowledges that this estimate inadvertently omitted an additional
amount of water that would be required for truck washing. The oversight was due to the fact that
the Applicant typically leases out the truck washing facilities at its various travel centers, and is
planning to do so for this project.

To remedy the oversight, Mr. Rudy adjusted the total water use estimate. In doing so, he
consulted with Blue Beacon, USA, LP, a company that provides truck washing services at other
Applicant locations and with whom the Applicant expects to contract for this project. The
estimated range of water use Mr. Rudy received from Blue Beacon was consistent with the
estimate suggested in the Schroeder letter. Using the highest estimate, Mr. Rudy added 7,200,000
gpy for truck washing. When this amount is combined with the original estimate of 14,600,000
gpy, the total is still below the annual quantity of water use authorized under the Applicant’s
water right authorization for commercial use.

Mr. Rudy’s letter also addresses questions raised by Ms. Schroeder’s letter regarding the amount
of water nesded for landscape irrigation on the site. The Schroeder letter asserted the Applicant
significantly underestimated future water needs for landscape irrigation. Asnoted in Mr. Rudy’s
letter, however, Ms. Schroeder’s contention is based on an assumed need for 2.8 acres of
landscaping — an assumption that has no basis in law or fact. Nothing in the UCDC requires
dedication of 10 percent of the project site to landscaping, as suggestéd in the Schroeder letter.
According to the Applicant, this amount would be far in excess of typical landscaping at the
Applicant’s other facilities. Mr. Rudy’s letter confirms that typical landscape irrigation was
included within his original water use estimate of 14,600,000 gpy; therefore, there is no need to
increase the estimate for this purpose. '

Finally, Mr. Rudy’s April 26 letter addresses evidence showing the Applicant’s facility in
Phoenix, Oregon, used more water in 2005 than the.amount projected for the new project. The
Schroeder letter asserts that the Phoenix truck stop is smaller than the proposed new project, but
used 16,552,492 gallons in 2005. On April 18,2006, Opponents submitted additional evidence in
the form of  faxed copy of the 2005 water use records from the City of Phoenix. Appeal Exhibit
23. Mr. Rudy’s letter explains that the 2005 records for the Applicant’s Phoenix location show
unusually high water use due to a water leak in the “Petro Lube” portion of the facilities. This
conclusion is supported by evidence that the Applicant secured from the City of Phoenix, showing
available water use records as far back as July 2003 through the present. Appeal Exhibit 33.
These records clearly demonstrate the occurrence — and subsequent correction — of the water leak.
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When the leak was repaired, water use at the Phoenix travel center returned to normal levels
considerably below the amounts estimated by Mr. Rudy for the new project. The Board finds the
evidence furnished by the Applicant and the Applicant’s explanation of the evidence to be more
credible than the evidence and explanation of Opponents. By providing records only for the year
2005, Opponents painted an inaccurate picture of water use.

The Board finds that the record shows that the Applicant’s estimate of up to 21,800,000 gpy for
all services is reasonable and consistent with past experience.

Sufficiency of the Water Rights

The Board finds further that the Applicant holds sufficient water rights to meet all water use needs
for the project. In its supplemental submission on April 26, 2006, the Applicant provided copies
of the water rights appurtenant to subj ect property. Appeal Exhibit 31. Additional information
about the history of water rights is contained in the April 24, 2006 letter from Watermaster Tony
Justus. Appeal Bxhibit 30. The letter confirms that OWRD records show that the property now
owned by the Applicant was originally authorized under Water Right Certificate 44655 for 47.7
acres of irrigation use, with a pumping rate of 0.50 cubic feet per second (cfs). That certificate
was modified by approval of transfer application T-8066. As aresult of the transfer, the original
certificate was effectively split into two water rights: T-8066 authorizes the Applicant touse 68.1
acre-feet of water, at a pumping rate of 0.24 cfs, for “commercial use.” This new right was
_ created by converting (“transferring”) 22.7 of the original 47.7 acres from irrigation to commercial
use. A “remainingright certificate,” also held by the Applicant, confirms 25 acres of irrigation
authorized under the original water right certificate remain in place and unchanged (Certificate

76617.)

The Board finds that these water rights authorize use of an amount of water si gnificantly greater
than that needed for the proposed travel center. As described above, maximum water use at the
new facility, including truck wash needs is estimated at 21,800,000 gpy. Under T-8066, the
Applicant is currently authorized to use up t0 22,1 93,790 gpy. The Applicant is authorized to use
more than twice that amount for irrigation of 25 acres adjacent to the proposed travel center under
Certificate 76617. If needed, all or any portion of Certificate 76617 could be transferred to
commercial use, following the same process that resulted in approval of T-8066.

The letter from Mr. Glick states that use of Certificate 76617 cannot be assumed because & second
transfer application has not yet been filed by the Applicant and, therefore, the OWRD has not
conducted any evaluation of whether the application would be approved. Appeal Exhibit22. The
Board finds that while it is true that the Applicant has not filed a second transfer application, there
s 110 reason to do so. It is incorrect to conclude that “there is no basis to say whether the proposed
transfer would cause injury and thus provoke protests from other water ri ght holders” as asserted

by Mr. Glick.
The Board finds that if there were a need for additional water, the record does, in fact, include

_evidence to suggest that a second transfer application»would be approved. Therecord shows that
T-8066 was previously approved by OWRD. This transfer application proposed conversion of
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irrigation rights to commercial use, utilizing the same well on the same land as allowed under the
original right. In approving that transfer, OWRD was required to make a finding that the original
water right was valid, and that the proposed change would not result in injury to other water
rights. ORS 540.530. Given this history, it is clearly feasible for the Applicant to pursue a second
water right transfer, if needed, and it is reasonable to infer the likelihood of approval. The first
application was approved; the second change would be similar in nature. '

Reliability/Availability of Water

The letters from Mr. Glick and Ms. Schroeder also suggest that there is no assurance ground water
will actually be available to actually develop and use the water authorized under T-8066 or
Certificate 76617. However, their suggestions are mere allegations without factual support.
In response to these allegations, the Applicant provided additional evidence to verify the past
history and reliability of the water rights and ground water source. The letter from OWRD’s
Watermaster confirms that the water used under both T-8066 and Certificate 76617 has already
been fully developed. Both rights stem from Certificate 44655 that was originally issued in 1977
for use of 0.50 cfs of water to irrigate 47.7 acres of land. Mr. Justus notes that issuance of the
Certificate required proof that water had been developed and put to beneficial use to that extent.
"+ Thereafter; OWRD approved the transfer of 22.7 acres of the already developed irrigation water to
be used for commercial purposes under T-8066. Certificate 76617 is the remaining right for the
25 acres of irrigation under Certificate 44655 that were not changed as a result of the transfer.
The very nature of a transfer is that it changes an existing water right that has already been fully
developed. Before OWRD may approve a transfer, it must first confirm that there is a “water
right subject to transfer.” ORS 540.520(1). As defined under ORS 540.505(4), the term “water
right subject to transfer” includes only water rights that have been fully developed and approved,
such as through court adjudication or the issuance of a water right certificate. The letter from
Tony Justus confirms that issuance of Certificate 44655, the original water right for this land, .
required proof that the use had been fully developed and used for irrigation. Appeal Exhibit 30,

p. 2.

The Watermaster’s letter also provides evidence that since issuance of the original certificate in
1977, the water right has not been subject to regulation (curtailment) of use in order to provide
water for other senior water rights. This statement confirms the reliability of the water right with
respect to its relative priority date. As the Applicant explains, regulation of water rights occurs
when a senior water right holder complains to the Watermaster that there is not sufficient water
actually available from the designated water source to satisfy the amounts authorized under the
water right. In that event, the Watermaster orders curtailment of water use by junior water right
holders until the senior right can be satisfied. Mr. Justus states that the water rights held by the
‘Applicant have never been subject to regulation. This is true even though the property is located
within a designated Critical Ground Water Area.

Opponents attempt to use the fact that the project is located within an area designated by OWRD
“as a “Critical Ground Water Area” to suggest that water is not available to serve the Applicant’s
water rights. The Board disagrees. The Watermaster states OWRD has not had complaints of
inadequate supply from any of the other water rights within the critical area source, and therefore
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has not had to regulate water use on the basis of priority dates. Further, Mr. Justus reports that

OWRD records do not indicate any decline that would suggest the Applicant’s well cannot
continue to produce at historic levels. He notes that, based on information he received from
OWRD hydro-geologist Donn Miller, the water levels for the well appear to be maintaining,

Although Opponents have raised questions about the adequacy of water rights or available water
supply, the Board finds their assertions are not supported by the weight of evidence. The Board
finds that there is substantial evidence in the record as a whole that the Applicant’s estimate of
water use for the project is reasonable, based on experience in other locations; that the Applicant
holds water rights in excess of the amount of water reasonably estimated for the project. The
Board also recognizes that the water right transfer approved by OWRD can be developed to serve

the property.

OTHER AGENCY APPROVALS/PERMITS: The Department of Environmental Quality
(DEQ) requires permits for storm water management, sewage.disposal and underground fuel
storage components of the development. Water for domestic use and drinking will be regulated
and permitted by the Oregon State Health--Drinking Water Division. Construction of buildings
associated with the proposed uses is subject to electrical, plumbing, mechanical, and structural
codes as permitted by the Oregon Building Codes Division. Above ground fuel storage containers
may be subject to permit requirements of the State Fire Marshall.

In their notice of appeal to the Board, Appeal Exhibit 3, Opponents asserted that the Planning
Commission erred in approving the Application, because it failed to make adequate findings based
on substantial evidence with respect to state agency approvals or permits that may be required to
complete the proposed development. Specifically, Opponents maintained that the Commission
had an obligation to consider state permit approval criteria and to find that it is feasible for the

Applicant to obtain any applicable state permits,

Where the land use decision maker finds that approval criteria will be met if certain conditions are
imposed, and those conditions are requirements to obtain state agency permits, the decision maker
is not required to find that the proposal will comply — or even that it would be feasible for the
proposal to comply— with applicable state agency permit approval standards. Bouman v. Jackson
County, 23 Or. LUBA 628, 646-647 (1992). The record must support a finding that the Applicant
“is not precluded from obtaining such state agency permits as a matter of law.” Opponents have
provided no evidence that the Applicant is precluded as amatter of law from obtaining applicable
state agency permits. :

Opponents further contend that the Planning Commission was required to address the concerns
and approval criteria raised in letters submitted to the Planning Commission by representatives of
the Oregon Department of Environmental Quality (“DEQ”) and the Oregon Department of Human
Services Drinking Water Program (“DHS”). In Bouman the Land Use Board of Appeals
(“LUBA™) rejected an argument that the local government must support its decision with findings

. demonstrating thatthe proposal could satisfy all applicable state approval criteria. 23 Or. LUBA at

646. In doing so, LUBA instructed, “Local government land use proceedings should not displace
established processes for obtaining state agency permits.” The Planning Commission therefore

4
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19. -
County Development Code §152.308: Applicable criteria are underlined, responses are m

had no obligation to find that the Applicant’s proposal could meet state permit approval criteria. 4

In addition, it would be premature to require evidence of feasibility of compliance with state
approval criteria before the county has approved the proposed land use. DEQ, DHS, and the.
Oregon State Fire Marshall (“OSFM”) will not accept or review any plans or applications until the
applicant has first secured the required county land use approval. See OAR 333-061-0062

(request for DHS plan review must be accompanied by documentation of land use approval);

OAR 340-071-0162 (same requirement for DEQ); Oregon Fire Code (2004) Section 105 Permits
(proposed use must comply with “pertinent laws and ordinances”). Attached to Appeal Exhibit 1
are letters from DEQ’s Heidi Williams and Dan Lobato confirming that the Applicant must
receive county approval before applying for any applicable DEQ approvals. An attached e-mail
from Deputy State Fire Marshall John Caul states the same with respect to OSFM’s requirements.

The only site-specific concern raised by any of these agencies was the issue raised by DHS
regarding potential nitrate concentrations in the water: Attached to Appeal Exhibit 1 is a follow-
up letter from DHS’s William Goss stating that although there may be elevated nitrate levels in
the water, this would not preclude the Applicant from receiving plan approval for the water
system. A nitrate problem, if any, could be addressed through proper treatment system design. In
his letter, Mr. Gossidentified two types of treatment systems that are available for nitrate removal.

_The Board finds that neither the Planning Commission nor the Board is required to make ﬁndihgs
- regarding the feasibility of compliance with state agency requirements and there is no evidence

that the Applicant would be precluded as a matter of law from obtaining any particular permit or
approval. Moreover, it is too early in the process to seek approvals from DEQ, DHS, OSFM and
other state agencies, because each agency requires county land use approval as a prerequisite for
state review. It is therefore appropriate for the Board to address potential state agency
requirements by requiring the Applicant to obtain applicable permits as a condition of approval.

LIMITATIONS ON USES IN THE TOURIST COMMERCIAL ZONE, Umatilla County
Development Code §152.278: Applicable criteria are underlined, responses are in standard text.
1._Outside storage areas shall be screened with a site-obscuring fence so that the area
shall not be exposed to view from the traveling public and surrounding properties.
2. Storage of scrap or salvage materials shall be prohibited.

These limitations are required as a subsequent condition of approval. The Applicant has not

| proposed any outside storage areas as part of this application.

LIMITATIONS ON USES IN THE LIGHT INDUSTRIAL ZONE, Umatilla

standard text.
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1. All business. commercial and industrial activities, and storage allowed in an LI Light
Tndustrial Zone shall be conducted wholly within a building or shall be screened from view from
adiacent public roads or surrounding properties in farm residential or commercial zones, unless
the entire activity is conducted more than 500 feet from said surrounding property or road;




- The proposed light industrial uses associated with the Petro Stopping Center include truck
servicing, washing and fueling facilities. The Applicant hasnot proposed structures sp ecifically
to meet storage needs. The preliminary site plan provided does not identify specific areas for
storage or additional storage buildings. If there are storage needs associated with these uses, , ‘
applicant will be required to provide a building or to screen the storage area from the public. |

2. All off-street loading areas shall be screened from view if adjoining properties are in a

residential zone; _
Not applicable. There are no adjoining properties that are in a residential zone.

3. All noise, vibration, dust, odor, smoke, appearance or other objectionable factors involved in
any activity shall comply with appropriate state and federal regulations; '

* Applicants will be required to comply with applicable state and federal regulations that might
apply to the property or proposed uses.

20. - ADDITIONAL CONDITIONAL USE PERMIT RESTRICTIONS OF THE !
UMATILLA COUNTY DEVELOPMENT CODE §152.615. The Planning:
Commission may impose the following conditions upon a finding that circumstances
warrant such additional restrictions. The following standards apply to all conditional

uses: |
A. Limiting the manner in which the use is conducted, including restricting hours of

operation and restraints to minimize such environmental effects as noise, vibration, air A
pollution, glare or odor; No restrictions appear to be necessary.

B. Establishing 2 special vard, other open space or lot area or dimension; No restrictions
appear to be necessary. Applicant’s Site Development Plan identifies a specific area reserved:

© for sewage treatment and another area for storm water run off from the parking areas.
Applicant will be required to obtain applicable permits from the Dept. of Environmental
Quality for sewage treatment and storm water management.

C. Limitine the height, size or location of a building or other structure; The proposed
structure meets criteria established in the Tourist Commercial and Light Industrial zones with
respect to setback, size and height. No additional limitations are necessary.

D. Designating the size, number, location and nature of vehicle access points; Vehicle access

points are subject to access management standards established in the county’s Transportation

System Plan (TSP) and implemented through UCDC §152.018. In addition, the county has

adopted the IATP, Ordinance No. 2003-09, as an amendment to the county’s TSP. The subject |

property is located within the study area of this Plan. The proposed vehicle access points, as ‘
. identified by the Applicant on the proposed Site Development Plan, are consistent with access

locations described in the IATP for the subject property.

Umatilla County Ordinance No. 2003-09 requires the execution ofa Development’Agreément
between the county and the property owner, Petro Stopping Centers. This Agreement is to
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define the terms of local access location, improvements and responsibilities as configured in
Figure 13 of Exhibit 62 of the IATP. Seemaps attached to PCR Exhibit 2. The execution of'a
Development Agreement is required as a subsequent condition of approval.

E. Increasing the required street dedication roadway width or improvements within the
street right-of-way; Increased roadway dedication and improvements to Westland Road will

" be coordinated with the Umatilla County Public Works Department and included in the
Development Agreement as required. :

F. Designating the size, location, screening, drainage, surfacing or other improvement of
a parking or loading area.
See L below for parking area requirements.

G. Limiting or otherwise designating the number, size, location height and liehting of signs;
Signs proposed for the Petro Stopping Center are allowed as a Type 12 sign, as defined in
UCDC §152.545(L): : '

“Any number of signs for businesses along I-82 and I-84 for which the total area Jfor all signs
(including wall signs, roof signs and free-standing signs) shall not exceed 8% of the total square
footage of the principal building on the lot and all utilized parking area, or a total of 2,000
square feet, whichever is less. The display area for one face of any one sign shall not exceed 825
square feet or one-half of the total allowable sign area specified above, whichever is less. Signs
attached to or placed on a building shall not extend more than 15 feet above the roof lineor 15
feet above the freeway grade, whichever is higher. A free-standing sign shall not exceed 65 feet
above the grade of the freeway or the grade of the premise, whichever is higher. All signs
 authorized by this sign type must be within 2,000 feet of the right-of-way for I-82 and/or I-84.
Signs located farther than 2,000 feet from either freeway right-of-way must comply with the sign
regulations for the Type 1 through Type 11 signs of this chapter as those sign types apply to the
specific zoning districts.”

The Applicant submitted a sign plan, which was entered as Appeal Exhibit 10, prior to final
approval. The Applicant’s sign plan includes drawings and sign descriptions demonstrating the
location, size and height of all signs associated with the proposed stopping center; in compliance
with the Type 12 sign criteria described in UCDC §152.546(L). : :

Tn addition to the Type 12 sign standards, the following limitations, according to UDC §152.547
apply to all signs. Petro Stopping Center will be required to meet and has agreed to meet these
limitations: _ ‘ o

(A) No sign shall be placed as to interfere with visibility or effectiveness of any official
traffic sign or signal, or with driver vision at any access point or intersection.

(B) No sign shall be illuminated by flashing lights.

(C) No sign shall contain, include or be composed of any conspicuous animated part.

(D) Lights from signs shall be directed away from and not be reflected upon. adjacent

premises.
(E) Signs shall be maintained in a neat, clean and attractive condition.

) . r_}
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(F) Signs shall be removed by the property owner within 60 days after the advertising.
business, product or service is abandoned or no longer in use.

H. Limiting the location and intensity of outdoor lighting and requiring its shielding;

The Applicant submitted a lighting plan, which was entered as Appeal Exhibit 20. Any changes
to the plan will need to be approved by staff prior to issuance of final permits. There is an
existing dwelling located on the subject property approximately 500 feet to the north of the
proposed development. Although the property is not zoned for residential use, the dwelling is
“grandfathered,” having been built in the early 1970°s, prior to zoning being applied to the land.
As long as the dwelling remains, lighting of the stopping center should be directed away from
the dwelling or shielded. :

1. Requiring diking, screening. landscaping or other methods to protect adjacent or nearby
property and designating standards for installation and maintenance:

" A landscaping plan was submitted and entered as Appeal Exhibit 19. UCDC does not have

specific requirements for types of landscaping or maintenance. However, county policy has
been established that landscaping be required especially for larger developments involving
several different land use types within one complex. Landscaping options are left up to the
Applicant; however drought tolerant plants are encouraged. The landscaping plan contains
enough detail to meet the county’s requirements. Developed landscaping is required to be
continually maintained. '

J. Designating the size, height, location and materials for a fence;
No fences are proposed or required unless applicant proposes outdoor storage. Finding No.

18.1 above addresses this criteria. Outdoor storage requires fencing and screening from
public view. ' :

K. Protecting and preserving existing trees, Ve,q,etation,. water resources, wildlife habitat, or

other significant natural resources;
No significant natural resources are known to exist on the subject property. The property

is not in a flood hazard area nor does it contain vegetation or trees in need of preservation.

However, the subject property is located within the Oregon Department of Environmental
Quality (DEQ)/ Oregon Department of Agriculture designated Lower Umatilla Basin Ground
Water Management Area (LUBGWMA). This area extends over much of western Umatilla
County and is designated due to high nitrate levels in groundwater. Some wells within this area

have been reported to contain nitrate levels higher than recommended Federal Drinking Water

Standards. There are curréntly no regulations limiting the use of water based on this '
designation. The County Planning Department provides notice of this designation to property
owners when new land use or partition applications are processed. The Oregon Department of
Environmental Quality is the state agency that reviews and permits on-site sewage lagoons and
septic systems. ‘ ~ '

Applicant will be required to obtain permit approval from DEQ for an on-site waste dispos’al '
system accessory to the stopping center. '
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The subject property is also located in the Oregon Water Resources Department (OWRD)

Designated Ordnance Gravel Critical Ground Water Area. According to the OWRD, domestic
wells are currently exempt from regulation in Critical Ground Water Areas but could be
regulated in the future, should water levels in underground aquifers continue to decline. Since
this request is nota Post-Acknowledgement Plan Amendment, Goal 5 findings are not required

- as part of this land use action.

L. Parking area requirements;

1. UCDC §152.560, Off-Street Parking Requirements;
A. Bach use shall provide the following minimum off-street parking spaces. Each
parking space shall be a minimum of nine feet wide and 20 feet in length. ‘
The Site Plan submitted with this application shows each parking space meets this
requirement for automobiles. Proposed truck parking spaces are 10 feetby 90 feet. The
UCDC contains no specific requirements for the size of truck parking spaces.

B. Off-street parking requirements: The following applicable criteria were reviewed.
(9) Commercial uses: one space for each 200 square feet of floor space, plus one space
per employee. : ’

The restaurant building will be 18,000 square feet which, according to this criteria,
requires a minimum of 90 parking spaces. The Site Plan presented shows 209
automobile parking spaces, four handicapped spaces and -eight recreational vehicle
parking spaces. This site plan allows for the minimum number of required spaces per
square footage and allows the remaining 119 spaces for employees. '

(10) Industrial uses: one space per 200 square feet of floor space, plus one space per

~ employes.
Although the square footage of the proposed truck fueling, service and wash buildings
was not identified specifically on the Site Plan presented, the total square footage of
industrial use floor space is estimated to be 24,450 square feet based on the one inch to

. one hundred foot scale of the Site Plan. This square footage would require 122 parking -
spaces with additional spaces for employees. '

The applicant’s Site Plan identifies 298 truck parking spaces, far more than the 122
minimum required for square footage and allows the remaining 176 spaces for
employees, peak traffic periods or emergency road closures.

(11) Conditional uses: addiﬁonal spaces mav be required by the Hearings Officer in the

approval of a conditional use.
The proposed stopping center appears to have planned for more than the minimum

required parking. No additional spaces appear to be necessary.

2. UCDC §152.562 Additional Off-Street Parking and Loading Requirements. The
following applicable criteria were reviewed. -
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(A) Should the owner or occupant of a lot or building change the use to which the lot or
building is put, thereby increasing off-street parking or loading requirements, it
shall be . a violation of this chapter to begin such altered use until the required
increase in off-street parking ot loading is provided; '

This will be required as a subsequent condition of approval of this conditional use
request.

(B) Requirements for types of buildings and uses not specifically listed herein shall be
determined by the Planning Commission or Hearings Officer, based upon the
requirements of comparable uses listed;

No additional requirements appear to be necessary.

(C) In the event several uses occupy-a single structure or parcel of land, the total -
requirements for off-street parking shall be the sum of the requirements of the
several uses comptited separately;

Off-street parking requirements were discussed in FindingNo. 20.L.1.B above. No
additional requirements appear to be necessary. -

(D) Owmer of two or more uses, structures or parcels of land may agree to utilize
ioinfly the same parking and loading spaces when the hours of operation do

not overlap, provided that satisfactory legal evidence is presented to the
Plannine Director in the form of deeds, leases, or contracts to establish the
joint use; -

Not applicable at this time. All uses proposed are under the same conditional
use review and on one parcel. Should additional uses be proposed for the
subject property in addition to, or to replace, uses approved under this
conditional use request, the proposed uses would be subject to review
according to Development Code standards in effect at that time.

(BE) Off-street parking spaces for dwellings shall be located on the same lot with the
dwelling. Other required parking spaces shall be located no farther than 500
feet from the building or use they are required to serve, measured in a
straight line from the building; :
There are no dwellings associated with the proposed use. All parking areas are in
the immediate vicinity of the stopping center which satisfies this requirement.

(F) Required parking spaces shall be available for the parking of operable
passenger automobiles of residents, customers, patrons and employees only,
and shall not be used for storage of vehicles or materials or for the parking of
trucks used in conducting the business or use;

This shall be noted as a subsequent condition of approval.

(G) Unless otherwise provided. required parking and loading spaces shall not be located
in arequired yard;

. ' fz ;
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~ Not applicable. There is no required yard for the proposed use.

(H) Plans shall be submitted as provided in §152.767 of this chapter;

The applicant has submitted a Site Development Plan meeting the requirements of |

this chapter.

() Design requirements for parking lots:
(1) Areas used for standing and maneuvering of vehicles shall have paved

surfaces maintained adequately for all weather use and so drained as to avoid

}ﬂow of water across public sidewalks:
Yes, application indicates all parking areas will be paved.

(2) Bxcept for parking to serve residential use, parking and loading areas
adjacent to residential use shall be designed to minimize disturbance of
residents by the erection between the uses of a sight obscuring fence of not
less than five fest in height except where vision clearance is required;,
There is an existing residence on the subject property to the north of the
proposed stopping center. The residence appears to be more than 500 feet
from the northern access road to the dwelling. As shown by the Landscaping

Plan, Appeal Exhibit 19, Applicant has designed the proposed landscapingto -

minimize any disturbance to the existing residence.

(3) Parking spaces along the outer boundaries of a parking lot shall be contained

by a curb at least four inches high and set back a minimum of four and one-
half feet from the property line, or by a bumper rail;

This will be a requirement and shall be identified on the final Site
Development Plan.

(4) Artificial lighting which may be provided shall not create orreflect glareina
residential zone or on any adjacent dwelling;
See discussion in Finding 20.H above. Applicant has submitted a Lighting
Plan, Appeal Exhibit 20, which shows that lighting will not create or reflect

glare on the subject property. -

(5) Service drives to off-street parking areas of four or more spaces shall be
clearly and permanently marked and defined through use of rails, fences,
walls, or other barriers or markers on frontage not occupied by service
drives;

Not applicable. Applicant’s Site Development Plan shows 1o service drives.

(6) Service drives shall have 4 minimum vision clearance area bounded by the
driveway centerline, the street right-of-way line, and a straight line joinin
said lines 20 feet from their intersection.

Not applicable. Applicant’s Site Development Plan shows no service drives.

21. DESIGN REVIEW STANDARDS OF THE UMATILLA COUNTY DEVELOPM:EN_T

. ) ) '
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CODE: The following standards, as contained in Sections 152.278, 152.279, 152.280, 152.308,
152.309, 152.310, 152.545, 152.546, 152.547, 152.548, 152.560, 561, 562 apply to this request:

The standards contained in the Design Review criteria are the same as required for conditional uses as
reviewed in Finding No. 20 above.

22. CONDITIONS FOR DEVELOPMENT PROPOSALS, UCDC §152.017

A. The proposed use shall not impose an undue burden on the public transportation system. Any
increase meeting the definition of significant change in trip generation constitutes an undue burden.
UCDC definition of Significant Change in Trip Generation §152.003:
A change in the use of the property, including land, structures or facilities, or an expansion of
the size of the structures or facilities causing an increase in the trip generation of the property
exceeding: (1) for gravel surfaced County roads, 30 vehicles of less than 10,000 pounds Gross
Vehicle Weight (GVW) and/or 20 vehicles of greater than 10,000 pounds GVW; (2) for paved
County roads, 75 vehicles of less than 10,000 GVW; and (3) for State paved Highways, 15 0
vehicles of 10,000 pounds GVW or less and/or 100 vehicles of greater than 10,000 pounds
GVW. ‘ - _ ‘
The proposed use would constitute a Significant Change in Trip Generation according to (2) in the
definition above. The development of the Westland Road IATP and the adoption of Ordinance 2003-09
anticipated impacts to Westland Road according to the maximum build-out potential of properties in the
TATP study area, including the subject property. Access points to Westland Road for the subject
properties were approved subject to a Development Agreement between the county and Petro Stopping
Centers being executed. A form of Development Agreement was presented to the Board on February 8,
2006 and is in the record as Appeal Exhibit 6. Due to the date of the IATP and concerns about the
impact of the proposed development on the intersection of Westland, Lamb and Walker Roads. Former
paragraph 11 in the February 8, 2006 version of the Development Agreement will be replaced as
follows: ' '

“I amb Road/Westland Road Intersection. As a result of development of the property,
the Board believes that additional traffic may be generated at the intersection of Lamb
Road and Westland Road (the “Intersection”). Improvements to the Intersection may
be necessary to mitigate the impacts caused by the development of the property. Petro’s

* ghare of the cost of any such improvements to the Intersection will be in proportion to
the impact of its proposed development on the Intersection. .

A traffic impact study by a qualified traffic consultant will be performed, and Petro
shall contribute to the cost of the traffic study as agreed between Petro and the County.
The traffic study will show the expected impact on the Intersection of Petro’s proposed
development based on Petro’s final development design. The traffic study will be
based on average weekday p.m. peak hour conditions and will assume the full
.development of all properties in the vicinity of the Intersection. Petro will pay for its
proportionate share of the cost of the improvements to the Intersection that will be
required as the result of the impact on the Intersection’s traffic caused by Petro’s
development, taking into account all other potential development in the vicinity of the
Tntersection that may impact the traffic at the intersection. Payment of Petro’s share of .
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the improvement costs will be necessary prior to issuance to Petro of a final
development permit. Cost estimates for the Intersection improvements shall be based

on current constructlon rates

B. For developments likely to generate a significant increase in trip generation, applicant shall be
required to provide adequate information, such as a traffic impact study or traffic counts, to demonstrate
the level of impact to the surrounding system. The scope of the impact study shall be coordinated with
the providers of the transportation facility.

The development is likely to generate a significant increase in trip generation. A traffic forecast study
was conducted as part of the development of the Westland Road TATP and is satisfactory to demonstrate
the level of the development’s impact relative to the proposed access points along Westland Road.
Additional impact was identified and a traffic study for the Westland Road, Lamb and Walker Road
intersection ‘was required as a condition of approval A copy of the traffic forecast study is PCR
Exhibit 5 and is summarized below. ' ‘

Section 4 of the adopted Westland Road IATP included a traffic study that evaluated the existing traffic
volumes and forecasted build out conditions in 2023. The capacity analysis included anticipated trip
generatlons under both a low and high density development build out scenario based on the existing
zoning and the types of development. This analysis resulted in low and high density level of service and
V/C (volume to capacity) ratios for the existing intersections in the study area.

This traffic study did mclude the anticipated development of the Petro Stopping Center. The level of
service and V/C ratio projected to 2023 with high density build out resulted in all study area
intersections operating at acceptable levels of service and v/c ratios with the exception of the Lamb
Road/Walker Road/Westland Road intersection. The northbound and southbound movements of this
intersection are projected to operate at LOS F and a v/c ratio of over 1.00. This intersection is north of
the subject property, but development at this site will impact the intersection. Accordingly, theBoard of
Commissioners required a condition of approval to address the 1mpact and for the Applicant to pay their
proportionate share of 1mprovements to that intersection. '

The Kittelson Analysis, dated December 4, 2003, and the Westland Road IATP, dated August28, 2003
provide substantial, up-to-date evidence that the proposed development will have an acceptable impact
on the surrounding transportation system. The IATP expressly contemplates the Applicant’s proposal.
See, e.g., IATP, Sections 5.2 and 5.3. The Kittelson Analysis specifically assesses the impacts created
~ bythis particular proposal. As discussed in Dan Seeman’s letter, dated April 18, 2006 (Appeal Exhibit
18), the Kittelson Analysis demonstrates that the proposed access is consistent with the IATP and that
traffic operations and safety will be maintained to meet applicable standards over a 20-year time
horizon. It addresses issues of access to Westland Road and therefore is tailored to the address issues of
concern to the county. Kittelson is an undisputed expert in this field and the county has relied upon
Kittelson’s work in the past, as evidenced by the county’s adoption of the Kittelson’s proposed access
configuration for this project through Ordinance 2003-09 (January 12, 2004).

With the exception of an additional traffic study df the Lamb Road/Walker Road/Westland Road
intersection, which is being required as a condition to this decision, Appellants have not demonstrated

. ‘ y
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that more traffic study is required. Appellants submitted evidence of six accidents over a 15 month
period (January 10, 2005 to April 3, 2006), but according to Appellants’ own evidence, only one of
those accidents occurred within the vicinity of the proposed travel plaza. See Letter from Jeff Evans,
dated April 25, 2006 (Appeal Exhibit 36). Appellants also claim that the JATP and Kittelson Analysis
are outdated and that new development at the Bagle/Freightliner property during 2005 necessitates a
new traffic study. The letter from Mark C. Brault, dated April 24, 2006 (Appeal Exhibit 37), dispels
any notion that the installation of a new truck service building on the Eagle/Freightliner property has
had any notable impact on Westland Road truck traffic. Before installation of the building,

. Bagle/Freightliner was unable to service many of the trucks that entered the property. After installation
of the building, Eagle/Freightliner was able to service the trucks that had previously been turned away.
Tn short, the number of trucks did not change after adding the new building, because the same number of
trucks were arriving and departing whether they could be serviced or not.

Relying on the “fixed goal post rule” stated in ORS 215.427(3), the Appellants argue that Umatilla
County’s amendment of its TSP and Comprehensive Plan to allow the proposed access points on
Westland Road is not applicable to this application. This argument is based on language in paragraph 2
of Ordinance 2003-09 (January 12, 2004). The Appellants contend that the amendment cannot be
treated as adopted until the Development Agreement contemplated by Ordinance2003-09 has been fully

. executed.

Contraryto the Appellants® assertions, the county amended its TSP and Comprehensive Plan to provide
for the Applicant’s proposed access improvements when it adopted Ordinanee 2003-09 on January 12,
2004, This is true for several reasons. First, the recitals to Ordinance 2003-09 leave no doubt that this
Board voted to adopt the proposed Petro/Kittelson Plan outlined in Figure 13 of the Kittelson Analysis.

~ Second, Ordinance 2003-09, paragraph 1, accepts and adopts the IATP and amends the county TSP and

comprehensive plan to include the IATP. Page 5-9 of the IATP clearly shows the access points to the

Applicant’s property and their distance from I-84. The distance of each access point 1s far less than the

1,320-feet minimum distance Appellants contend is required under the county’s TSP prior to

- amendment. The drawing on page 5-9 shows the same access concept as was later outlined in Figure 13
of Exhibit 62 (the Kittelson Analysis), which was adopted in Ordinance 2003-09, paragraph 2.

Third, although Ordinance 2003-09, paragraph 2, states, “At such time as a development agreement is
executed with the property owner . . . the Umatilla County Transportation System Plan and the Umatilla
County Comprehensive Plan will be amended to provide an exception . . .,”” the Board interprets
Ordinance 2003-09 to mean that the amendment was effective as of the adoption date, long before the
date the application was filed. The purpose of the language in paragraph 2 of Ordinance 2003-09 was to
condition its actual implementation, but not its adoption, until such time as the Development Agreement
wassigned. Any other interpretation would make no sense, since the purpose of the Kittelson Analysis,
which was commissioned by the Applicant, was to confirm the access points already contemplated by
the IATP. Ifthe Board intended to delay adoption until a later date, the ordinance would not have been
adopted and signed at that time but delayed until the agreement was executed. The fixed goal post rule
therefore does not require the county to consider this application under pre-amendment access-spacing

standards.
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It bears repeating that, contrary to blaims made by Appellants, the Applicant is not required to meet
ODOT spacing standards on Westland Road, which is a county road.

' C. The applicant or developer may be required to mitigate impacts attributable to the project. Types of

mitigation may include such improvements as paving, curbing, bridge improvements, drainage,
installation or contribution to traffic signals, construction of sidewalks, bikeways, accessways or paths.
The determination of impact or effect should be coordinated with the providers of affected
transportation facilities. :

Improvements to Westland Road and stopping center accesses will be required. The hecessary
improvements to mitigate the impacts of the Petro Stopping Center development will be coordinated -
with the Umatilla County Public Works Department through the required Development Agreement. -

D. Dedication of land for roads, transit facilities, sidewalks, bikeways, paths, or accessways may be
required where the existing transportation system will be impacted by or is inadequate to handle the
additional burden caused by the proposed use.: . _

Again, the need for dedication of additional right of way or other improvements to Westland Road will
be coordinated with the Umatilla County Public Works Department through the required Development

Agreement. =

23. ACCESS MANAGEMENT AND STREET CONNECTIVITY: UCDC §152.018

This section implements the access management policies of the County as set forth in the Transportation
System Plan. It contains the access standards used in the development of the Westland Road IATP.
This IATP specifically addresses the location of access points for the proposed development that allows
for an exception, as outlined in Ordinance No. 2003-09 (PCR Exhibit 2), to the access standards in the
Transportation System Plan and this section, for the Petro Stopping Center development subject to the
creation and execution of a development agreement. The Development Agreement is required as a
condition of approval and, as drafted, satisfies the requirements of this section.

24. OTHER STANDARDS: The Umatilla County Development Code has standards for review of
conditional uses which may be considered similar to those uses proposed to be included in the Travel
Plaza. These standards, for automobile service station and eating and drinking establishments, are
found in Section 152.616(D) and (Y). These standards, for the most part, are addressed No.18 above.

25. COMMENTS RECEIVED: Oregon Water Resources Department, Oregon Department of
Environmental Quality, Oregon Drinking Water Division, Hermiston Fire & Emergency
Services District, City of Hermiston, Oregon Department of Transportation, County
Planning Commission minutes of September 29, 2005.

26. PROPERTY OWNER NOTIFICATION: September 9, 2005

27. PLANNING COMMISSION HEARING DATE: September 29, 2005

28. THE UMATILLA COUNTY BOARD OF COMMISSIONERS FINDS THAT THIS
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CONDITIONAL USE COMPLIES WITH THE STANDARDS OF THE UMATILLA COUNTY
DEVELOPMENT CODE, AND IS APPROVED SUBJECT TO THE FOLLOWING
PRECEDENT CONDITIONS: :

1. Applicant shall submit drawings and sign design specifications for the location, size and
height of all signs associated with the proposed “travel plaza” demonstrating compliance
with the Type 12 sign criteria described in UCDC §152.546(L,).

)

Applicant shall submit copies of approved access permits to Westland Road from the
County Public Works Department.

3. If the existing dwelling is to remain on the subject property, applicant shall submit a
. plan to mitigate the impacts of lighting and noise associated with the Petro Stopping
Center. .

4, - Applicant shall submit a landscaping plan for the Petro Stopping Center which shall be
“ reviewed and approved by the County Planmng Dn‘ector :

5. Applicant shall install a water meter on the well to monitor water usage for verification
that the Petro Stopping Center water right is not exceeded.

The following "Subsequent Conditions" shall apply following final approval: '

6. Applicant shall execute and record in the Umatilla County Record at Applicant’s
expense, a Development Agreement in a form consistent with these findings. The final
Development Agreement shall be approved by County Counsel and Board of
Commissioners.

-7. Outside storage areas, if any, shall be screened with a site-obscuring fence.so that the-

area shall not be exposed to view from the traveling public and surrounding properties.
Storage of scrap or salvage materials shall be prohibited.

8. Applicant shall maintain compliance with iinprovements as agreed upon in the
Development Agreement described in Condition No. 3 above.

9. Applicant/property owner shall maintain compliance with the sign 11m1tat10ns of UCDC
§ 152.547. :

10. Applicant/property owner shall notify the Oregon State Historic Preservation Office and
the Confederated Tribes of the Umatilla Indian -Reservation of any items of
archeological significance that may be found as the result of construction activities.

11. Applicant shall maintain compliance with and obtain applicable permits from state and
federal agencies and address concerns of the Hermiston Fire & Emergency Services
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District.

12. All required parking spaces shall be available for the parking of operable passenger
automobiles-and trucks of customers, patrons and employees only, and shall not be used
for storage of automobiles, trucks or materials.

Dennis D. Doherty, Chair, Board of Cor#hissioners

_[2-/9-06
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